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 EMERGENCY RULES
An agency may adopt a new or amended section or repeal an existing section on an emergency
basis if it determines that such action is necessary for the public health, safety, or welfare of this
state. The section may become effective immediately upon filing with the Texas Register, or on a
stated date less than 20 days after filing and remaining in effect no more than 120 days. The
emergency action is renewable once for no more than 60 additional days.
Symbology in amended emergency sections. New language added to an existing section is
indicated by the use of bold text. [Brackets] indicate deletion of existing material within a
section.
TITLE 4. AGRICULTURE




The Texas Department of Agriculture (the department) adopts
on an emergency basis new §§5.500-5.506, concerning a
quarantine for Karnal bunt. The department adopts these
sections as an emergency measure because it finds that the
potential movement of Karnal bunt presents a significant threat
to Texas agriculture. While the United States Department
of Agriculture has taken emergency measures to stop the
interstate movement of quarantined articles, the department
recognizes that grain movement and marketing within Texas
is occurring on a daily basis. Therefore, to ensure that infested
grain is not distributed within Texas, the department finds it
necessary to implement these sections effective immediately.
On March 8, 1996, the United States Department of Agriculture
advised the department that the wheat disease Karnal bunt had
been detected in certain varieties of durum wheat seed shipped
into Texas. Karnal bunt, or partial bunt, is a fungal disease of
wheat, durum wheat, and triticale (a hybrid of wheat and rye).
The damage is twofold: infected plants produce less grain, and
the quality of the grain itself is lessened. Consequently, Texas
producers are placed at risk in their ability to produce and sell
their wheat crops. Additionally, as a quality matter, wheat with
more than 3 percent bunted kernels is considered unsatisfactory
for human consumption.
On April 23, 1996, the department published a notice of
establishment of an emergency quarantine on Karnal bunt in
accordance with the Texas Agriculture Code, §71.004. A public
hearing was held May 20, 1996 in El Paso, Texas to determine
whether the quarantine should be continued past the 30-day
period allowed by §71.004. The department has determined
that the quarantined areas are warranted at this time to prevent
the spread of the Karnal bunt to other areas of the state. In
order to continue to protect Texas wheat production areas from
Karnal bunt, the department finds it necessary to impose this
quarantine on an emergency basis. The department’s failure
to act could result in a significant loss to the state’s wheat
production industry.
The new sections provide definitions of the quarantined pest
and quarantined articles, designate free areas, provide restric-
tions on movement of quarantined articles, provide for inspec-
tion and disposal of items that may be or are contaminated with
the quarantined pest and provide for penalties for violation of
the sections.
The new sections are adopted on an emergency basis under the
Texas Agriculture Code (the Code), §71.003, which provides
the Texas Department of Agriculture with the authority to
establish quarantines in areas surrounding pest free zones,
the Code, §71.007, which provides the Texas Department of
Agriculture with the authority to adopt rules necessary for the
protection of agricultural and horticultural interests; and the
Texas Government Code, §2001.034, which provides for the
adoption of administrative rules on an emergency basis, without
notice and comment.
§5.500. Quarantined Pest.
The quarantined pest is Karnal bunt,Tilletia indica, (Mitra).
§5.501. Quarantined Areas.
The quarantined areas within Texas are El Paso and Hudspeth
counties.
§5.502. Free Areas.
The free areas are those areas in Texas not designated as quarantined
in §5.501 of this title (relating to Quarantined Areas).
§5.503. Quarantined Articles.
Quarantined articles are as follows:
(1) plants, or any plant part, including grain, seed, or
straw of the following species: wheat,Triticum aestivum; triticale,
Triticum aestivum X Seale cereals; Durum wheat,Triticum durum;
(2) soil;
(3) elevators and grain storage buildings;
(4) farm implements and equipment used for land prepa-
ration, planting, harvesting, chemical application, and processing
wheat, triticale, or durum wheat; and
(5) any other products, articles, or means of conveyance
of any character whatsoever, when it is determined by an inspector
that they present a hazard of spread of Karnal bunt.
§5.504. Restrictions.
(a) General. Quarantined articles shall not be moved from a
quarantined area into a free area except as provided in subsection (c)
of this section.
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(b) Specific. Quarantined articles shall not be moved from
the following areas unless the effected landowner/operator has signed
a compliance agreement with the department or the United States
Department of Agriculture.
Figure: 4 TAC§5.504(b)
(c) Exceptions. Quarantined articles may move into a free
area in Texas under the following conditions:
(1) grain shall be officially sampled at the county of
origin and tested by an laboratory approved by the department and
found to be free from Karnal bunt. The procedure shall follow all
accepted phytosanitary certification standards, and shall occur prior
to movement; or
(2) equipment has been properly sanitized using approved
treatments established by the United States Department of Agricul-
ture; or
(3) quarantined articles have been treated to eliminate
infestation; or
(4) the department has determined that such movement
will not result in the spread or increased infestation of Karnal bunt;
and,
(5) shipments meeting the requirements of this subsection
must also be accompanied by a phytosanitary certificate or permit.
§5.505. Inspection and Disposal.
The department may:
(1) inspect any plants, plant products, or other items that
may be contaminated with quarantined pests;
(2) stop and inspect, without warrant, any means of
conveyance containing plants, plant products or other items that may
be contaminated with the quarantined pest;
(3) detain and order the destruction or return to the point
of origin any item found to be contaminated with the quarantined
pest; and
(4) treat or cause to be treated, destroy, or otherwise
dispose of articles found to be moving in violation of this quarantine.
§5.506. Violations and Penalties.
Any person who violates the provisions of this quarantine shall be
subject to civil penalties. In addition, the department may assess
administrative penalties against any person for a violation of these
rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: June 10, 1996
Expiration date: October 9, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 21. Student Services
Subchapter A. General Provisions
19 TAC §21.5
The Texas Higher Education Coordinating Board adopts on an
emergency basis an amendment to Chapter 21, Subchapter A,
§21.5. The rule amendment was proposed in January and filed
with the Texas Register to be published in the February 27 is-
sue of theTexas Register. However, the amendment was not
published in that issue as scheduled which creates the need to
adopt it now on an emergency basis. The rule is to be adopted
on an emergency basis pursuant to §2001.034 of the Texas
Government Code, which allows a state agency to adopt an
emergency rule if a requirement of state or federal law requires
adoption of the rule on less than 30 days’ notice. The rea-
son for the emergency adoption is that the schools have pub-
lished the rules for use for the fall quarter and have already
re-programmed their computer systems to follow the new rules.
The rules need to be in effect immediately before the students
start registering for Fall.
The amendment is adopted on an emergency basis under
Texas Education Code, §54.212 and §130.008, which provides
the Texas Higher Education Coordinating Board with the au-
thority to adopt rules concerning General Provisions (Refund
of Tuition and Fees at Public Community/Junior and Technical
Colleges).
§21.5. Refund of Tuition and Fees at Public Community/Junior and
Technical Colleges.
(a) A community/junior or technical college, as soon as
practicable, shall refundmandatory [the appropriate amount of]
fees and tuition [in excess of the minimum tuition] collected for
courses from which the students dropr withdraw, according to the
following schedule. For courses which meet on what the college
considers a regular schedule, class days refer to the number
of calendar days the institution normally meets for classes, not
the days a particular course meets. For courses which meet
on an unusual or irregular schedule, the college may exercise
professional judgement in defining a class day. The indicated
percentages are to be applied to the tuition and mandatory fees
collected for each course from which the student is withdrawing
[by the official census date of the term]. The college may not delay
a refund on the grounds that the student may withdraw from the
institution or unit later in the semester or term. The institution may
assess a nonrefundable $15 matriculation fee if the student withdraws
from the institution before the first day of classes.
(1) Coordinating Board approved semester-length
courses for which semester credit hours are awarded:
(A) A 100 % refund is to be made for courses
dropped prior to the first class day.
(B) During the fall or spring semester or compa-
rable trimester:
(i) during the first 15 class days , 70 %
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(ii) during the 16th through 20th class days, 25
%
(iii) after the 20th class day, none; and
(C) Six-week summer semester:
(i) during the first five class days, 70 %
(ii) during the sixth and seventh class days, 25
%
(iii) after the seventh class day, none.
(2) For flex entry and non-semester-length courses
with a census date other than the 12th class day (4th class day
for a six-week summer semester):
(A) prior to the first class day, 100 %
(B) after classes begin, see table:
Figure: 19 TAC §21.5(a)(2)(B)
[(b) A community/junior or technical college shall refund to
a student withdrawing from the institution an amount equal to the
product of the amount of tuition and mandatory fees collected for
each course in which the student is enrolled on the date the student
withdraws multiplied by the applicable percentage derived from the
following tables:]
[(1) if the student withdraws during a regular fall or spring
semester or comparable trimester:]
[(A) prior to the first class day - 100 %]
[(B) during the first five class days - 80 %]
[(C) during the second five class days - 70 %]
[(D) during the third five class days - 60 %]
[(E) during the fourth five class days - 50 %]
[(F) after the fourth five class days - none; and]
[(2) if the student withdraws during a 6-, 9-, or 12-week
summer term or in an other-than-semester-length term:]
[(A) prior to first class meeting - 100 %]
[(B) during first 10 % of the course - 80 %]
[(C) during the second 10 % of the course - 60 %]
[(D) after 20 % of course is complete - None.]
(b) A community/junior or technical college must follow the
applicable refund policy outlined in subsection (a)(1) and (2) of this
section for courses associated with any program which is approved
for Title IV federal funding. The institution may determine a refund
policy for any other program.
(c)-(e) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608381
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Effective date: June 12, 1996
Expiration date: October 11, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 6. Cotton Pest Control
4 TAC §§6.1-6.10
(Editor’s Note: The text of the following sections proposed for repeals
will not be published. The sections may be examined in the offices of
the Texas Department of Agriculture or in the Texas Register office,
Room 245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Department of Agriculture (the department) pro-
poses the repeal of §§6.1-6.10, concerning cotton pest control.
The repeals are proposed in order to allow the department to
relocate these sections as part of its reorganization of its regu-
latory rules, and for the proposal of new sections to clarify exist-
ing language in the current regulations, to eliminate duplication
of quarantine provisions, and to provide additional information
to the public regarding procedures to follow in complying with
the regulations. The department is proposing new §§20.1-20.4,
§§20.10, 20.13, 20.14 and §§20.20-20.22 to replace these sec-
tions.
Leslie McKinnon, coordinator for pest management programs,
has determined that for the first five-year period the repeals
are in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
repeals.
Ms. McKinnon also has determined that for each year of
the first five years the repeals are in effect the public benefit
anticipated as a result of the repeals will be a reduction in
producer confusion concerning regulatory requirements and a
facilitation of effective cotton pest control. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the repeals as
proposed.
Comments on the proposal may be submitted to Leslie McKin-
non, Coordinator for Pest Management Programs, Texas De-
partment of Agriculture, P. O. Box 12847, Austin, Texas 78711.
Comments must be received no later than 30 days from the
date of publication of the proposal in the Texas Register.
The repeals are proposed under the Texas Agriculture Code,
§74.006, which provides the Texas Department of Agriculture
with the authority to adopt rules as necessary for the efficient en-
forcement and administration of the Cotton Pest Law; §71.007,
which authorizes the department to adopt rules necessary for
the protection of agricultural and horticultural interests; and the
Texas Agriculture Code, Chapter 71, Subchapter A, which au-
thorizes inspections, quarantines, and control and eradication
zones for dangerous insect pests.
The Texas Agriculture Code, Chapter 74, Subchapter A is




§6.4 Movement of Quarantined Articles.
§6.5 Permits.
§6.6 Inspection and Disposal.
§6.7 Pest Management Zones.
§6.8 Administrative Committees.
§6.9 Authorized Planting and Stalk Destruction Dates.
§6.10 Responsibility for Compliance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 463-7583
Chapter 20. Cotton Pest Control
Subchapter A. General Provisions
4 TAC §§20.1-20.4
The Texas Department of Agriculture (the department) pro-
poses new §§20.1-20.4, concerning cotton pest control. These
sections are being relocated from Chapters 3 and 6 of this ti-
tle as a part of the department’s reorganization of its regulatory
rules. These new sections are being proposed in order to clarify
existing language in the current regulations and to provide ad-
ditional information to the public regarding procedures to follow
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in complying with the regulations. The department is proposing
new §20.1 to provide definitions for terms used in these reg-
ulations; §§20.2-20.3 to set fees, define violations, and clarify
enforcement actions and penalties; and, § 20.4, to establish an
expiration provision.
Leslie McKinnon, coordinator for pest management programs,
has determined that for the first five-year period the rules
are in effect there will be fiscal implications for state or local
government as a result of enforcing or administering the rule.
There will be an increase in state costs as well as revenues
due to increased inspection activities by the department if
non-quarantined areas are established. The department does
anticipate issuing a minimal number of certificates for movement
of quarantined articles out of quarantined areas, requiring
inspections which are subject to a fee of $50. However, it is
not anticipated that non-quarantined areas will be established
in the near future, and the department is not able to determine
the amount of anticipated cost or revenue to the state at this
time.
Ms. McKinnon also has determined that for each year of
the first five years the rules are in effect the public benefit
anticipated as a result of enforcing the rules will be the reduction
in producer confusion concerning regulation requirements and
the facilitation of effective cotton pest control. The anticipated
economic cost to persons and small businesses required to
comply with the rule as proposed is limited to the cost of
cleaning equipment or treating regulated articles and a cost of
$50 per inspection required when moving quarantined articles
from a quarantined area into a non-quarantined area, once such
areas are established.
Comments on the proposal may be submitted to Leslie McKin-
non, Coordinator for Pest Management Programs, Texas De-
partment of Agriculture, P. O. Box 12847, Austin, Texas 78711.
Comments must be received no later than 30 days from the
date of publication of the proposal in the Texas Register.
The new sections are proposed under the Texas Agriculture
Code, §74.006, which provides the Texas Department of Agri-
culture with the authority to adopt rules as necessary for the ef-
ficient enforcement and administration of the Cotton Pest Law;
§12.021, which authorizes the department to collect an inspec-
tion fee, as provided by department rule, for a phytosanitary cer-
tificate issued on agricultural products exported from this state;
and §71.005, which authorizes the department to charge a fee
as prescribed by department rule for an inspection required for
the movement of plants into or out of a quarantined area. The
new sections concerning quarantines are proposed under the
Texas Agriculture Code, §74.010, which provides the Texas
Department of Agriculture with the authority to regulate cotton
pests and quarantines; §71.007, which provides the department
with the authority to adopt rules necessary for the protection of
agricultural and horticultural interests, and the Texas Agriculture
Code, Chapter 71, Subchapter A, which authorizes inspections,
quarantines, and control and eradication zones for dangerous
insect pests.
The code sections that will be affected by the proposal are the
Texas Agriculture Code, Chapter 74, Subchapters A and D.
§20.1. Definitions.
In addition to the definitions set out in the Texas Agriculture Code
and in the Texas Administrative Code the following words and terms,
when used in this chapter, shall have the following meanings, unless
the context clearly indicates otherwise.
Alternative method of destruction - Any means other than the
specified method of cotton stalk destruction for a designated zone
mentioned in §20.22 of this title (relating to Stalk Destruction
Requirements).
Certificate - A phytosanitary certificate issued by an inspector
allowing the movement of plants or plant products, or a document
issued by an inspector allowing the movement of equipment or
vehicles.
Certified Cotton Producer Organization - An organization approved
and certified under the requirements established by the National
Cotton Council.
Cotton - All parts of cotton and wild cotton plants of the genera
Gossypiumand Thurberia, except cotton products.
Cotton destruction date - The date established in this chapter for the
destruction of cotton stalks.
Cotton lint - All forms of raw ginned cotton except linters and gin
waste.
Cotton products - Seed cotton, cotton lint, linters, oil mill waste, gin
waste, gin trash, cotton seed, cottonseed hulls, and all other forms of
unmanufactured cotton fiber.
Cotton seed - The seed of the cotton plant, separated from lint.
Destroyed, or destruction - Killed by cutting or dislodging the roots,
or by an alternative method which completely kills the leaves, stems,
flowers, fruit, and roots of the plant. In zones with a shred and/
or plow destruction requirement, shredded cotton will be considered
destroyed.
Eradicated area - An area declared by the commissioner of agricul-
ture to be apparently free of either pink bollworm or boll weevil
infestation. The commissioner may grant such a designation after
a written recommendation is submitted to the department from the
Texas Boll Weevil Eradication Foundation, the Director of the Texas
Agricultural Extension Service, the Director of the Texas Agricultural
Experiment Station, or the United States Department of Agriculture
(USDA) which includes competent scientific documentation indicat-
ing the area is apparently free of infestation.
Eradication area - A defined area in which an eradication program
has been initiated.
Gin motes - Short fragments of unmanufactured cotton fiber removed
from lint cleaners after ginning cotton.
Gin trash - All material produced during the cleaning and ginning of
seed cotton, except lint, linters, cotton seed, and gin waste.
Gin waste - All forms of unmanufactured waste cotton fiber resulting
from the ginning of seed cotton, including gin motes.
Linters - Residual unmanufactured cotton fiber separated from
cottonseed after the lint has been removed.
Oil mill waste - Waste products, including linters, derived from the
milling of cotton seed.
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Plow - To dislodge or sever the roots of plants in a manner which
prevents further growth. Equipment used to accomplish this could
include a stalk puller, any type of plow, or similar implement.
Quarantined area - Any portion of the State of Texas which has
been placed under quarantine by the department due to cotton pest(s)
infestation.
Quarantined articles - The following articles are quarantined: boll
weevil; pink bollworm; cotton; cotton products; any means of
transportation which have been used in conveying cotton products and
any other item contaminated with cotton or cotton pests, including any
equipment used in harvesting cotton. Baled cotton and manufactured
cotton products are not quarantined articles.
Regrowth cotton - Cotton that has not been completely destroyed in
such a way as to absolutely prevent further growth.
Seed cotton - All forms of unginned cotton from which the seed has
not been separated.
Stalk puller - An implement which dislodges the roots of cotton plants
by pulling up the stalks.
Standing stalks - Original, undestroyed cotton plants growing in a
field before or after harvesting.
Suppressed area - An area declared by the commissioner of agricul-
ture in which the movement of quarantined articles presents a threat
to the success of eradication of either pink bollworm or boll wee-
vil. The commissioner may grant such a designation after a writ-
ten recommendation is submitted to the department from the Texas
Boll Weevil Eradication Foundation, the Director of the Texas Agri-
cultural Extension Service, the Director of the Texas Agricultural
Experiment Station, or the United States Department of Agriculture
(USDA) which includes competent scientific documentation indicat-
ing that movement of quarantined articles into the area presents a
threat to the success of eradication in an eradication area.
Treatment - The act of eliminating possible cotton pest infestation(s)
by means of cleaning, or fumigation in instances in which normal
cleaning will not eliminate the infestation.
Volunteer cotton - Cotton developing after the growing season from
incidental seeds.
§20.2. Inspection Fee.
A fee of $50 shall be paid to the department for each inspection
conducted for the issuance of a certificate or certificates under
Subchapter B of this chapter (relating to Quarantine Requirements).
§20.3. Violations and Enforcement Actions.
(a) Violations. In addition to any other violations that may
arise under requirements of the Texas Agriculture Code, Chapter
74, or regulations adopted pursuant to the Texas Agriculture Code,
Chapter 71:
(1) Failure to comply with cotton stalk destruction re-
quirements outlined in Subchapter C of this chapter (relating to Stalk
Destruction Program) constitutes a violation.
(2) Failure to submit a notification of alternative stalk
destruction methods when required constitutes a violation.
(b) Enforcement Actions.
(1) The department may direct any means of conveyance
containing plants, plant products, or other items susceptible to cotton
pest contamination to an authorized inspection point for treatment or
reinspection prior to entering a restricted zone.
(2) Any violation of these rules is subject to civil and
criminal penalties. In addition, the department may revoke a
certificate, and/or assess administrative penalties as prescribed in the
Texas Agriculture Code, §12.020, against any person for a violation
of these rules.
§20.4. Expiration Provision.
Unless specifically acted upon by amendment or repeal and substi-
tution of a new section or sections in accordance with the Texas
Government Code Annotated, §§2001.021-2001.038 (Vernon 1996)
or specific reactivation by the department, all sections in this chapter
shall expire on August 31, 2000.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Agriculture
Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
Subchapter B. Quarantine Requirements
4 TAC §§20.10, 20.13, 20.14
The Texas Department of Agriculture (the department) pro-
poses new §§20.10, 20.13, and 20.14, concerning cotton pest
control. These sections are being relocated from Chapters 3
and 6 of this title as a part of the department’s reorganization
of its regulatory rules. These new sections are being proposed
in order to clarify existing language in the current regulations
and to provide additional information to the public regarding
procedures to follow in complying with the regulations. The de-
partment is proposing new §20.10 to define quarantined areas;
§20.13 to outline restrictions on movement of quarantined arti-
cles; and §20.14 to clarify regulations pertaining to certificates
required for movement of quarantined articles.
Leslie McKinnon, coordinator for pest management programs,
has determined that for the first five-year period the rules are
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rules.
Ms. McKinnon also has determined that for each year of
the first five years the rules are in effect the public benefit
anticipated as a result of enforcing the rules will be the reduction
in producer confusion concerning regulation requirements and
the facilitation of effective cotton pest control. There will be no
effect on small businesses. The anticipated economic cost to
persons who are required to comply with the rules as proposed
is limited to the cost of cleaning and certifying equipment or
treating regulated articles when moving from a quarantined area
into a non-quarantined area.
Comments on the proposal may be submitted to Leslie McKin-
non, Coordinator for Pest Management Programs, Texas De-
partment of Agriculture, P. O. Box 12847, Austin, Texas 78711.
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Comments must be received no later than 30 days from the
date of publication of the proposal in the Texas Register.
The new sections are proposed under the Texas Agriculture
Code, §74.006, which provides the Texas Department of
Agriculture with the authority to adopt rules as necessary for the
efficient enforcement and administration of the cotton pest law;
§74.010, which provides the department with the authority to
regulate cotton pests and quarantines; §71.007, which provides
the department with the authority to adopt rules necessary for
the protection of agricultural and horticultural interests; and
the Texas Agriculture Code, Chapter 71, Subchapter A, which
authorizes inspections, quarantines, and control and eradication
zones for dangerous insect pests.
The code sections that will be affected by the proposal are the
Texas Agriculture Code, Chapter 74, Subchapter A and D.
§20.10. Quarantined Areas.
The quarantined areas are all areas not designated as eradicated areas
or as suppressed areas in this chapter, or not designated as free areas
by the United States Department of Agriculture.
§20.13. Restrictions.
(a) General. Movement of quarantined articles is prohibited
in the following cases.
(1) From or through a quarantined area to an eradicated
area, a free area, or a suppressed area.
(2) From a suppressed area to an eradicated area or a free
area.
(3) When the department determines that the movement
may cause an increase in infestation.
(b) Exceptions. A certificate may be issued to allow
movement of quarantined articles if the department determines that
adequate measures have been taken to ensure that there will be little
or no danger of increased infestation or expansion of a quarantined
area by such movement.
§20.14. Certificates.
(a) Application. A certificate for movement of quarantined
articles may be obtained from the department.
(b) Requirements. A certificate may be issued by an
inspector if a quarantined article:
(1) has been treated to eliminate infestation; or
(2) the inspector has determined that such movement will
not result in the spread or increased infestation of cotton pests.
(c) Display. When a certificate is required it shall be securely
fastened to the outside of the container in which the quarantined
article is being moved. The attachment of the certificate to each
container is not required, if the certificate is attached to the shipping
document and the quarantined article is adequately described on the
shipping document or on the certificate. Effective dates shall be
shown on the certificate.
(d) Cancellation. Any certificate issued may be withdrawn or
canceled if an inspector determines the use of the issued certificate
may result in the spread of the cotton pest(s).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
Subchapter C. Stalk Destruction Program
4 TAC §§20.20-20.22
The Texas Department of Agriculture (the department) pro-
poses new §§20.20-20.22 concerning cotton pest control.
These sections are being relocated from Chapter 6 of this title
as a part of the department’s reorganization of its regulatory
rules. These new sections are being proposed in order to clar-
ify existing language in the current regulations and to provide
additional information to the public regarding procedures to
follow in complying with the regulations. The department is
proposing new §20.20 to establish pest management zones;
§20.21 to establish procedures for appointment of producer
advisory committees; and §20.22 to designate stalk destruction
requirements.
Leslie McKinnon, coordinator for pest management programs,
has determined that for the first five-year period the rule is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Ms. McKinnon also has determined that for each year of
the first five years the rule is in effect the public benefit
anticipated as a result of enforcing the rule will be the reduction
in producer confusion concerning regulation requirements and
the facilitation of effective cotton pest control. There will be
no effect on small businesses. There will be no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to Leslie McKin-
non, Coordinator for Pest Management Programs, Texas De-
partment of Agriculture, P. O. Box 12847, Austin, Texas 78711.
Comments must be received no later than 30 days from the
date of publication of the proposal in the Texas Register.
The new sections are proposed under the Texas Agriculture
Code, §74.006, which provides the Texas Department of
Agriculture with the authority to adopt rules as necessary for the
efficient enforcement and administration of the cotton pest law;
and §71.007, which provides the department with the authority
to adopt rules necessary for the protection of agricultural and
orticultural interests; and Chapter 71, Subchapter A, which
authorizes control and eradication zones for dangerous insect
pests.
The code sections that will be affected by the proposal are the
Texas Agriculture Code, Chapter 74, Subchapter A and D.
§20.20. Pest Management Zones.
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(a) Establishment. The department may establish a geograph-
ical zone of all or part of one or more counties to control or prevent
the spread of cotton pests.
(1) A petition for establishment or change of zone bound-
aries of a pest management zone will be considered if submitted by:
a certified cotton producer organization within the pest management
zone; a County Extension Agriculture Committee; a county Farm
Service Agency (FSA) Committee; an established agriculture busi-
ness that is representative of the proposed pest management zone; or
any other established business or non-profit organization as approved
by the department.
(2) A recommendation for change of a pest management
zone’s boundaries will also be considered by the department if
approved by majority vote of the pest management zone’s Cotton
Producer Advisory Committee and so documented in the meeting
minutes.
(b) Zones. Established zones include the following counties:
(1) Zone 1. Brooks, Cameron, Hidalgo, Jim Hogg,
Starr, Willacy, Zapata and the southern part of Kenedy County
encompassing the area below an east-west line through Katherine
and Armstrong, Texas.
(2) Zone 2, Area (1). Duval and Webb.
(3) Zone 2, Area (2). Jim Wells, Kleberg, Nueces, and
the northern portion of Kenedy County encompassing the area above
an east-west line through Katherine and Armstrong, Texas.
(4) Zone 2, Area (3). Aransas, San Patricio and south and
east of U.S. Highway 59 in Bee and Live Oak.
(5) Zone 2, Area (4). Calhoun, Goliad, LaSalle, Mc-
Mullen, Refugio, Victoria and north and west of U.S. Highway 59 in
Bee and Live Oak.
(6) Zone 3, Area (1). Jackson, Matagorda and that portion
of Wharton County west of the Colorado River.
(7) Zone 3, Area (2). Austin, Brazoria, and Fort Bend
and that portion of Wharton County east of the Colorado River.
(8) Zone 4. Atascosa, Bexar, DeWitt, Dimmit, Frio,
Karnes, Kinney, Maverick, Medina, Uvalde, Val Verde, Wilson, and
Zavala.
(9) Zone 5. Chambers, Colorado, Fayette, Galveston,
Gonzales, Harris, Jefferson, Lavaca, Liberty, Orange, Waller, and
Washington.
(10) Zone 6. Bastrop, Burnet, Caldwell, Comal,
Guadalupe, Hays, Lee, Milam, Travis, and Williamson.
(11) Zone 7. Anderson, Angelina, Brazos, Burleson,
Cherokee, Grimes, Hardin, Houston, Jasper, Leon, Madison, Mont-
gomery, Nacogdoches, Newton, Panola, Polk, Robertson, Rusk,
Sabine, San Augustine, San Jacinto, Shelby, Smith, Trinity, Tyler
and Walker.
(12) Zone 8. Bell, Bosque, Coryell, Ellis, Falls, Free-
stone, Hamilton, Henderson, Hill, Hood, Johnson, Lampasas, Lime-
stone, McLennan, Navarro and Somervell.
(13) Zone 9. Pecos, Ward, and Reeves.
(l4) Zone 10. El Paso County and that portion of
Hudspeth County bounded by Interstate Highway 10 on the north,
the El Paso County line on the west, the Rio Grande River on the
south and a line from old Fort Quitman, north along Highway 34 to
Interstate 10 on the east.
§20.21 Cotton Producer Advisory Committees.
(a) Each pest management zone shall be governed by a
Cotton Producer Advisory Committee. Producer representation of
counties within the zone shall be based on the previous year’s total
certified cotton production acreage in each county as follows:
(1) one to 25,000 acres = one representative;
(2) 25,001 to 50,000 acres = two representatives;
(3) 50,001 to 75,000 acres = three representatives;
(4) 75,001 to 100,000 acres = four representatives;
(5) 101,001 to 125,000 acres = five representatives;
(6) 125,001 to 150,000 acres = six representatives;
(7) 150,001 to 175,000 acres = seven representatives;
(8) 175,001 to 200,000 acres = eight representatives;
(9) 200,001 to 225,000 acres = nine representatives and
(10) more than 225,001 acres = ten representatives.
(b) The commissioner shall appoint the producer members
of the Cotton Producer Advisory Committee for a term of two years
expiring on December 31 of the second year. Appointees will be
selected from a pool of nominees submitted by a certified cotton
producer organization within the pest management zone, or nominees
may be submitted for each individual county by: a County Extension
Agriculture Committee; a county FSA Committee; an established
agriculture business that is representative of the entire county; or any
other established business or non-profit organization as designated by
the department.
(c) A producer advisory committee member must be an active
producer or a resident landowner of land in cotton production in
the county they will represent. A committee member may be re-
appointed for consecutive terms.
§20.22 Stalk Destruction Requirements.
(a) Deadlines and methods. All cotton plants in a pest
management zone shall be destroyed, regardless of the method used,
by the stalk destruction dates indicated for the zone. Destruction shall
be accomplished by the methods described as follows:
Figure: 4 TAC §20.22(a)
(b) Alternative destruction.
(1) Prior to the deadline, alternative methods of destruc-
tion are allowed without notifying the department.
(2) After the deadline, volunteer cotton may be destroyed
by an alternative method of destruction provided that the farm owner
and/or operator notifies the department in writing, on a notification
form prescribed by the department, of his or her intent to utilize an
alternative destruction method.
(3) Notification forms may be obtained from any of the
following locations within a cotton pest management zone:
(A) County Extension office;
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(B) Farm Service Agency office; or
(C) Texas Department of Agriculture.
(4) Conditions.
(A) For volunteer cotton in all zones, or regrowth cot-
ton in zones where shredding and/or plowing is required, destruction
shall be achieved by the 14th day after notifying the department of
the intent to use an alternative method, and
(B) If fruiting structures are present, the host plants
shall be shredded immediately, in addition to performing the alterna-
tive destruction method, and
(C) If destruction of all host plants is not achieved
by the 14th day after notification to the department, then mechanical
destruction will be required to remove the remaining plants immedi-
ately, and the field will be considered in violation for the preceding
14 day period and any day thereafter, until destruction is complete,
and
(D) Once the field has been declared a public nuisance
by the department, the field is in violation regardless of notification
of an alternative method of destruction.
(c) Deadline extension requests.
(1) The department may, on written request by a farm
owner and/or operator, grant an extension of the cotton destruction
deadline in any pest management zone except Zone 1. At the request
of the Zone 1 Producer Advisory Committee, individual deadline
extension requests will not be considered in Zone 1. Requests for
extensions in any other zone may be granted for the reasons listed in




(D) mechanical failure; or
(E) other good cause.
(2) A written request for an extension of the destruction
deadline must be submitted on a form prescribed by the department.
(3) Request forms may be obtained from any of the
following locations within a cotton pest management zone:
(A) County Extension office;
(B) Farm Service Agency office;
(C) Texas Department of Agriculture.
(4) Failure to complete the form entirely may result in
denial of the request.
(5) All requests for extensions shall be postmarked on
or prior to the cotton destruction deadline. However, if a field is in
compliance with destruction requirements on the deadline, but later is
in violation due to regrowth or volunteer establishment, an extension
request may be submitted after the deadline. Once a field has been
declared a public nuisance by the department, no extension requests
will be granted.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 7. BANKING AND SECURITIES
Part VII. State Securities Board
Chapter 115. Dealers and Salesmen
7 TAC §115.4
The State Securities Board proposes an amendment to
§115.4(g), concerning evidences of registration. The amend-
ment would clarify that the fee reduction request procedures,
currently available to certain agents registered in dual capac-
ities, should also include similarly situated sole proprietors.
Corresponding changes are being concurrently proposed
to Form 133.36, which is used by applicants to request a
reduction in their registration fees.
Michael S. Gunst, Director, Dealer Registration Division, has
determined that for the first five-year period the rule is in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule.
Mr. Gunst also has determined that for each year of the first five
years the rule is in effect the public benefit anticipated as a result
of enforcing the rule will be that certain sole proprietors who are
required to register in dual capacities may request relief from
payment of the full fee required by The Securities Act. There
will be no effect on small businesses. There is no anticipated
economic cost to persons who are required to comply with the
rule as proposed.
Comments on the proposal may be submitted to David Weaver,
State Securities Board, P.O. Box 13167, Austin, Texas 78711-
3167.
The amendment is proposed under Texas Civil Statutes, Article
581, §42.B. Section 42.B provides the Board with the authority
to adopt rules reducing fees for persons required to register in
two or more capacities.
The proposed amendment affects Texas Civil Statutes, Article
581-35, 41, -42.
§115.4. Evidences of Registration.
(a)-(f) (No change.)
(g) Reduced registration fees for certain persons registered in
multiple capacities.
(1) In general. A personmay request reduced fees
under paragraph (2) of this subsection, provided they are
registered or are seeking registration in Texas:
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(A) as either [who is registered or is seeking registra-
tion as] an agent of [both] a securities dealeror as a sole proprietor
securities dealer;and
(B) as either an agent of an investment adviser that
has less than five agentsor as a sole proprietor investment adviser
with less than five agents.
(2) Procedure. Persons meeting the requirements of
paragraph (1) of this subsection may request reduced registration
fees by filing Form 133.36, Request for Reduced Fees for Certain
Persons Registered in Multiple Capacities. Form 133.36 must be
filed [, may,] at the time the [person files an] original application
for investment adviser agentor sole proprietor investment adviser
registrationis filed, or at least 30 days before the person’s existing
investment adviser agentor sole proprietor investment adviser
registration will expire. [,request reduced registration fees by filing
Form 133.36, Request for Multiple Capacity Status.] On review
of Form 133.36, the Securities Commissioner may, in his or her
discretion, grant or deny the request for reduced fees or direct the
person to supply additional information.
(3)[(2)] Reduced fees. If the Securities Commissioner
grants a person’s request, the person must pay allapplicable fees for
securities agentor dealer registration as specified in The Securities
Act, §§35.A, 35.B, and 41(a) [41(a)(4)], but is exempt from the
fees specified in The Securities Act, §41(a) [41(a)(3) and (4)], in
connection with original and renewal applications for investment
adviser agent or sole proprietor investment adviser registration,
as applicable at the time Form 133.36 is filed. The reduction in fees
granted by the Securities Commissioner under this subsection shall
continue in force, without any further filings, as long as a person
remains registered in a multiple capacity status.
[(3) Applicability of reduced fees for multiple registration.
The reduction of fees authorized under this subsection apply only to
fees which accrue after December 31, 1995.]
This agency hereby certifies that the proposal has been reviewed by
legal counsel and found to be within the agency’s authority to adopt.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 305-8300
♦ ♦ ♦
Chapter 133. Forms
7 TAC §§133.8, 133.9, 133.18
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the State Securities Board or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)
The State Securities Board proposes the repeal of three
forms, §133.8, a power of attorney form, §133.9, a corporate
resolution for power of attorney form, and §133.18, a power
of attorney form. Repeal of these existing forms will allow for
the simultaneous adoption of a new, revised §133.8, power
of attorney form, to replace and consolidate the three existing
forms into a single form.
Michael S. Gunst, Director, Dealer Registration Division, and
Micheal Northcutt, Director, Securities Registration Division,
have determined that for the first five- year period the repeals
are in effect there will be no fiscal implications for state or
local government as a result of enforcing or administering the
repeals.
Messrs. Gunst and Northcutt also have determined that for
each year of the first five years the repeals are in effect the
public benefit anticipated as a result of enforcing the repeals will
be the elimination of three forms that contain similar information
so that they may be replaced by a single form. There will be no
effect on small businesses. There is no anticipated economic
cost to persons who are required to comply with the repeals as
proposed.
Comments on the proposal may be submitted to David Weaver,
State Securities Board, P.O. Box 13167, Austin, Texas 78711-
3167.
The repeals are proposed under Texas Civil Statutes, Article
581, §28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of The Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
The repeals affect Texas Civil Statutes, Article 581-8, -16.
§133.8. Power of Attorney.
§133.9. Corporate Resolution for Power of Attorney.
§133.18. Power of Attorney.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 305-8300
♦ ♦ ♦
7 TAC §133.8
The State Securities Board proposes new §133.8, a power
of attorney form. The new form would replace existing Form
133.8 Power of Attorney (for a corporation), Form 133.18
Power of Attorney (for an individual), and Form 133.9 Corporate
Resolution for Power of Attorney, which are being concurrently
proposed for repeal. The new form could be used by both
individuals and various types of entities, including new types of
business structures. The new form would also update archaic
language and provide an instruction sheet.
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Michael S. Gunst, Director, Dealer Registration Division, and
Micheal Northcutt, Director, Securities Registration Division,
have determined that for the first five- year period the rule is
in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rule.
Messrs. Gunst and Northcutt also have determined that for
each year of the first five years the rule is in effect the public
benefit anticipated as a result of enforcing the rule will be ease
of use of the form for persons or entities required to file a power
of attorney form with the Agency. There will be no effect on
small businesses. There is no anticipated economic cost to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to David Weaver,
State Securities Board, P.O. Box 13167, Austin, Texas 78711-
3167.
The new rule is proposed under Texas Civil Statutes, Article
581, §28-1. Section 28-1 provides the Board with the authority
to adopt rules and regulations necessary to carry out and
implement the provisions of The Securities Act, including
rules and regulations governing registration statements and
applications; defining terms; classifying securities, persons,
and matters within its jurisdiction; and prescribing different
requirements for different classes.
The new rule affects Texas Civil Statutes, Article 581- 8, -16.
§133.8. Power of Attorney.
The State Securities Board proposes to adopt by reference the power
of attorney form. This form is available from the State Securities
Board, P.O. Box 13167, Austin, Texas 78711.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 305-8300
♦ ♦ ♦
7 TAC §133.36
(Editor’s Note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the State Securitites Board or in the Texas Register office, Room 245,
James Earl Rudder Building, 1019 Brazos Street, Austin.)
The State Securities Board proposes the repeal of §133.36, the
request for multiple capacity status form. Repeal of the existing
form will allow for the simultaneous adoption of a new, revised
form.
Michael S. Gunst, Director, Dealer Registration Division, has
determined that for the first five-year period the repeal is in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the repeal.
Mr. Gunst also has determined that for each year of the first five
years the repeal is in effect the public benefit anticipated as a
result of enforcing the repeal will be the elimination of a form that
contains outdated information. There will be no effect on small
businesses. There is no anticipated economic cost to persons
who are required to comply with the repeal as proposed.
Comments on the proposal may be submitted to David Weaver,
State Securities Board, P.O. Box 13167, Austin, Texas 78711-
3167.
The repeal is proposed under Texas Civil Statutes, Article 581,
§42.B. Section 42.B provides the Board with the authority to
adopt rules reducing fees for persons required to register in
two or more capacities.
The repeal affects Texas Civil Statutes, Article 581-35, -41, -
42.
§133.36. Request for Multiple Capacity Status.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 305-8300
♦ ♦ ♦
The State Securities Board proposes new §133.36, a request
for reduced fees for certain persons registered in multiple ca-
pacities form. This new form corresponds with an amendment
to §115.4(g), which is being concurrently proposed.
Michael S. Gunst, Director, Dealer Registration Division, has
determined that for the first five-year period the rule is in effect
there will be no fiscal implications for state or local government
as a result of enforcing or administering the rule.
Mr. Gunst also has determined that for each year of the first
five years the rule is in effect the public benefit anticipated as a
result of enforcing the rule will be that the form will accurately
reflect the provisions of §115.4(g). There will be no effect on
small businesses. There is no anticipated economic cost to
persons who are required to comply with the rule as proposed.
Comments on the proposal may be submitted to David Weaver,
State Securities Board, P.O. Box 13167, Austin, Texas 78711-
3167.
The new rule is proposed under Texas Civil Statutes, Article
581, §42.B. Section 42.B provides the Board with the authority
to adopt rules reducing fees for persons required to register in
two or more capacities.
The new rule affects Texas Civil Statutes, Article 581- 35, -41,
-42.
§133.36. Request for Reduced Fees for Certain Persons Registered
in Multiple Capacities.
The State Securities Board proposes to adopt by reference the request
for reduced fees for certain persons registered in multiple capacities
form. This form is available from the State Securities Board, P.O.
Box 13167, Austin, Texas 78711.
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 305-8300
♦ ♦ ♦
TITLE 19. EDUCATION
Part I. Texas Higher Education Coordinat-
ing Board
Chapter 21. Student Services
Subchapter A. General Provisions
19 TAC §21.5
(Editor’s Note: The Texas Higher Education Coordinating Board
proposed for permanent adoption the amendment it adopts on an
emergency basis in this issue. The text of the amendment is in the
Emergency Rules section of this issue.)
The Texas Higher Education Coordinating Board proposes an
amendment to §21.5, concerning General Provisions (Refund
of Tuition and Fees at Public Community/Junior and Technical
Colleges). The amendment was filed with the Secretary of
State on February 16, 1996 and the publication date was to
be February 27, 1996. However, the amendment was not
published in that issue of the Texas Register as scheduled.
The changes to rules will establish a refund policy for classes
less than semester length and for continuing education courses.
The changes are being made to correct for unequal refund
policies between drops and withdrawals and make changes the
admissions officers believe will help in retaining students. The
changes allows the schools to use state rules rather than federal
refund policy rules.
Sharon Cobb, Assistant Commissioner for Student Services has
determined that for the first five-year period the rule is in effect
there will be no fiscal implications but that some reprogramming
of computer systems will be necessary at a small cost.
Ms. Cobb also has determined that for the first five years the
rule is in effect the public benefit will be that the refund policy
for students is clear for all courses. There will be no effect on
small businesses. There is no anticipated economic costs to
persons who are required to comply with the rule as proposed.
Comments may be submitted to Kenneth H. Asworth, Commis-
sioner of Higher Education, Texas Higher Education Coordinat-
ing Board, P.O. Box 12788, Austin, Texas 78711.
The amendment is proposed under Texas Education Code,
§54.212 and §130.008, which provides the Texas Higher
Education Coordinating Board with the authority to adopt rules
concerning General Provisions (Refund of Tuition and Fees at
Public Community/Junior and Technical Colleges).
There were no other sections affected by this rule.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608383
James McWhorter
Assistant Commission for Administration
Texas Higher Education Coordinating Board
Earliest possible date of adoption: July 26, 1996
For further information, please call: (512) 483-6160
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 401. System Administration
Subchapter J. Standards of Care and Treatment
in Psychiatic Hospitals
25 TAC §§401.581-401.583, 401.587-401.590, 401.592-
401.593
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Department of Health and Mental Retardation or in the
Texas Register office, Room 245, James Earl Rudder Building, 1019
Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retar-
dation (TDMHMR) proposes the repeal of §§401.581-401.583,
401.587-401.590, and 401.592-401.593, relating to standards
of care and treatment in psychiatric hospitals. The sections
are proposed for repeal contemporaneously with the proposal
of new §§401.581-.583 and 401.587-.593, governing the same
matters, in this issue of the Texas Register.
The proposed repeal would enable the adoption of new sections
that implement a number of acts of the 74th Legislature.
Don Green, chief financial officer, has determined that for each
year of the first five years the sections as proposed will be in
effect, there will be no additional fiscal cost to state or local
government or small businesses as a result of administering
the amendments as proposed. There will be no significant local
economic impact. There is no anticipated cost to individuals
required to comply with the proposed new sections.
Karen Hale, assistant commissioner, has determined that the
public benefit of the new sections as proposed is deletion of
outdated sections.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication. A public hearing will be held
in the auditorium of TDMHMR Central Office, 909 West 45th
Street, Austin, Texas, on Tuesday, July 9, 1996, at 1:30 p.m.
Persons requiring an interpreter for the hearing impaired should
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notify Laura Thomas, Office of Policy Development, within 72
hours prior to the hearing.
The sections are proposed under §532.015, Texas Health and
Safety Code, which provides the Texas Board of Mental Health
and Mental Retardation with rulemaking powers; and under
§577.010, Texas Health and Safety Code, which authorizes the
board to adopt rules and standards necessary to ensure the
proper care and treatment of patients in psychiatric hospitals.
The proposal would affect §§572.001-.002, Texas Health and




§401.587. Patient Care Requirements for Licensure.
§401.588. Consent to Treatment with Psychoactive Medication.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608132
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
25 TAC §§401.581-401.583, 401.587-401.590, 401.592,
401.593
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes new §§401.581-401.583, 401.587-
401.590, 401.592 and 401.593, relating to standards of care
and treatment in psychiatric hospitals. Existing §§401.581-
.401.583, 401.587-401.590, 401.592, 401.593, relating to the
same, are contemporaneously proposed for repeal in this issue
of the Texas Register.
The proposed new sections implement a number of acts of the
74th Legislature, including House Bill 2094, which clarifies that
minors under the age of 16 who are or have been married
may admit themselves to mental health services; Senate Bill
96, which allows psychiatric hospitals to apply to the court for
an order authorizing administration of psychoactive medication
to an individual who has been committed to the hospital and
refuses the medication; and Senate Bill 513, which clarifies that
admission orders may be orally or electronically transmitted.
When compared to the sections that would be repealed, the
proposed new sections include new definitions for "minor"
and "informed consent" and revise the definition of "qualified
mental health professional"; outline procedures for accepting
oral or electronic admission orders; add requirements for
staffing and medical records; include an expanded section
relating to the voluntary admission of individuals to psychiatric
hospitals; delete a section relating to consent to treatment with
psychoactive medication, replacing it with a requirement that
psychiatric hospitals be in compliance with the provisions of
Chapter 405, Subchapter FF of this title (relating to Consent
to Treatment with Psychoactive Medications), and establish
criteria for the admission of minors to psychiatric hospitals.
Don Green, chief financial officer, has determined that for each
year of the first five years the sections as proposed will be in
effect, there will be no additional fiscal cost to state or local
government or small businesses as a result of administering
the amendments as proposed. There will be no significant local
economic impact. There is no anticipated cost to individuals
required to comply with the proposed new sections.
Karen Hale, assistant commissioner, has determined that for
the first five year period the rules are in effect the public
benefit of the new sections as proposed is the articulation
of minimum standards of care and treatment for individuals
receiving services at psychiatric hospitals.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, TX 78711-
2668, within 30 days of publication. A public hearing will be held
in the auditorium of TDMHMR Central Office, 909 West 45th
Street, Austin, Texas, on Tuesday, July 9, 1996, at 1:30 p.m.
Persons requiring an interpreter for the hearing impaired should
notify Laura Thomas, Office of Policy Development, within 72
hours prior to the hearing.
The new sections are proposed under Texas Health and
Safety Code, §532.015, which provides the Texas Board of
Mental Health and Mental Retardation with rulemaking powers;
and under Texas Health and Safety Code, §577.010, which
authorizes the board to adopt rules and standards necessary to
ensure the proper care and treatment of patients in psychiatric
hospitals.
The proposal would affect Texas Health and Safety Code,
§§572.001-.002,; and Texas Health and Safety Code,
§572.0025.
§401.581. Purpose.
The purpose of this subchapter is to ensure proper care and treatment
of patients in psychiatric hospitals.
§401.582. Application.
The provisions of this subchapter apply to:
(1) persons operating psychiatric hospitals in Texas under
Chapter 241 or Chapter 577 of the Texas Health and Safety Code;
(2) applicants for licensure to operate a psychiatric hos-
pital in Texas; and
(3) persons contracting with psychiatric hospitals or oth-
erwise providing services to inpatients in a psychiatric hospital.
§401.583. Definitions.
The following words and terms, when used in this subchapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
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Admission - The formal acceptance of a prospective patient to a
facility.
Assessment - The clinical process a facility uses to gather information
from a prospective patient, including a medical history and the
problem for which the patient is seeking treatment, to determine
whether a prospective patient should be examined by a physician
to determine if admission is clinically justified.
Community center - A community mental health center or a com-
munity mental retardation center administered by a board of trustees
pursuant to the Texas Health and Safety Code, Chapter 534, et seq.
Department- The Texas Department of Mental Health and Mental
Retardation.
Hospital- A general or special hospital as defined in the Texas Health
and Safety Code, §241.003(4) and §241.003(11) that includes an
identifiable part of the hospital for the provision of mental health
services.
Informed consent- Consent given by a person when each of the
following conditions has been met:
(A) Legal capacity. The person giving the consent is 16
years of age or older and has not been adjudicated incompetent to
manage personal affairs by an appropriate court of law, or the person
giving the consent is a person younger than 16 years of age who is
or has been married or who has had his or her disabilities of minority
removed for general purposes and who has not been adjudicated
incompetent to manage personal affairs by an appropriate court of
law.
(B) Comprehension of information. The person giving the
consent has been informed of and comprehends the nature, purpose,
consequences, risks, and benefits of and alternatives to the decision,
and the fact that withholding or withdrawal of consent shall not
prejudice any future provision of care and services to the individual.
(C) Voluntariness. The consent has been given voluntar-
ily and free from coercion and undue influence.
Intake- The administrative process for gathering information about
a prospective patient and giving the prospective patient information
about patient rights and the facility’s treatment and services after it
has been determined that admission is clinically appropriate.
License- The permission granted to a person by the Texas Department
of Health (TDH) to operate a psychiatric hospital as defined in this
subchapter.
Mental health services - Includes all services concerned with research,
prevention, and detection of mental disorders and disabilities and
all services necessary to treat, care for, supervise, and rehabilitate
mentally disordered and disabled persons, including persons mentally
disordered from alcoholism and drug addiction.
Mental health services provider - An individual, licensed or unli-
censed, who performs or purports to perform mental health services,
including a:
(A) certified social worker as defined by Section 50.001,
Human Resources Code;
(B) chemical dependency counselor as defined by Section
1, Chapter 635, Acts of the 72nd Legislature, Regular Session, 1991
(Article 4512o, Texas Civil Statutes);
(C) licensed professional counselor as defined by Section
2, Licensed Professional Counselor Act (Article 4512g, Texas Civil
Statutes);
(D) licensed marriage and family therapist as defined
by Section 2, Licensed Marriage and Family Therapist Act (Article
4512c-1, Texas Civil Statutes);
(E) member of the clergy;
(F) physician who is "practicing medicine" as defined
by Section 1.03, Medical Practice Act (Article 4495b, Texas Civil
Statutes) or a person employed by any agency of the United States
having a license to practice medicine in any state of the United States;
(G) psychologist offering "psychological services" as
defined by Section 2, Psychologists’ Certification and Licensing Act
(Article 4512c, Texas Civil Statutes); and
(H) registered nurse as defined in law.
Minor- A person under 18 years of age who is not and has not been
married or who has not had the disabilities of minority removed for
general purposes.
Person - Any individual, partnership, corporation, management entity,
association, or joint stock company, and includes a receiver, trustee,
assignee, or similar representative of these interests. Unless the
context clearly indicates otherwise, the term also includes a political
subdivision.
Physician/- A person licensed to practice medicine in the State of
Texas or a person employed by any agency of the United States
having a license to practice medicine in any state of the United States.
Psychiatric hospital-
(A) An establishment licensed by the TDH under Chapter
577 of the Texas Health and Safety Code offering inpatient services,
including treatment, facilities, and beds generally for use beyond 24
hours, for the primary purpose of providing psychiatric assessment
and diagnostic services and psychiatric inpatient care and treatment
for mental illness. Such services must be more intensive than room,
board, personal services, and general medical and nursing care.
Although substance abuse services may be offered, 51 percent of
beds must be dedicated to the treatment of mental illness in adults
and/or children; or
(B) that identifiable part of a hospital in which diagnosis,
treatment, and care for persons with mental illness is provided and
that is licensed by the TDH under Chapter 241 of the Texas Health
and Safety Code.
Qualified mental health professional- A person acting within the scope
of his or her training and licensure or certification, who is a:
(A) master’s level licensed social worker as defined by
Section 50.001, Human Resources Code;
(B) licensed professional counselor as defined by Section
2, Licensed Professional Counselor Act (Article 4512g, Texas Civil
Statutes);
(C) physician who is "practicing medicine" as defined
by Section 1.03, Medical Practice Act (Article 4495b, Texas Civil
Statutes) or a person employed by any agency of the United States
having a license to practice medicine in any state of the United States;
(D) registered nurse as defined in law;
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(E) licensed psychologist offering "psychological ser-
vices" as defined by Section 2, Psychologists’ Certification and Li-
censing Act (Article 4512c, Texas Civil Statutes) which are appro-
priate to assessment;
(F) licensed marriage and family therapist as defined
by Section 2, Licensed Marriage and Family Therapist Act (Article
4512c-1, Texas Civil Statutes); or
(G) physician’s assistant as defined by the Physician
Assistant Licensing Act (Article 4495b-1, Texas Civil Statutes).
Sexual exploitation- A pattern, practice, or scheme of conduct, which
may include sexual contact, that can reasonably be construed as being
for the purposes of sexual arousal or gratification or sexual abuse of
any person. The term does not include obtaining information about
a patient’s sexual history within standard accepted clinical practice.
Special treatment procedures- Those procedures which include the
use of any of the following: restraint; seclusion; electroconvulsive
therapy; psychosurgery; behavior modification; unusual, investiga-
tional, and experimental drugs or therapy; and research projects that
involve inconvenience or risk to the patient.
Texas Department of Health (TDH)- The Texas Department of
Health.
Threat- Actions in response to a request for discharge that are illegal
or unjustified by the patient’s condition.
§401.587. Patient Care Requirements for Licensure.
(a) In order to be eligible for licensure as a psychiatric
hospital, a proposed facility must:
(1) meet the definition of a psychiatric hospital as delin-
eated in §401.583 of this title (relating to Definitions); and
(2) be in substantial compliance with the standards of care
and treatment as described in this subchapter and applicable state and
federal laws.
(b) Each psychiatric hospital must provide overall operations,
a physical plant, and all services and treatment in a manner consistent
with recognized hospital standards.
(c) All psychiatric hospitals must provide services in confor-
mance with standards of care and treatment that are not less restrictive
than those required for state hospitals.
(d) For purposes of licensure, psychiatric hospitals must be
in substantial compliance with inpatient standards set forth by the
Joint Commission on Accreditation of Healthcare Organizations; that
is, the standards for inpatient care in the current edition of the Com-
prehensive Accreditation Manual for Hospitals. In any case in which
applicable federal and/or state law or rules are in conflict with the
standards of the Joint Commission on Accreditation of Healthcare
Organizations, the federal and/or state law or rule prevails.
(e) The following provisions are requisite to obtaining and
maintaining licensure by the TDH:
(1) Assessment. An assessment for admission must be
conducted by a qualified mental health professional (QMHP). If
the QMHP is not a physician, the non-physician QMHP conducts
the assessment to determine the need for physician evaluation for
inpatient admission.
(A) The QMHP must annually complete eight hours
of inservice training or continuing education relating to intake and
assessment procedures. Physicians may use continuing medical
education (CME) hours to meet this requirement.
(B) The non-physician QMHP may conduct assess-
ments and make recommendations concerning the need for physician
evaluation for inpatient admission only as consistent with the scope
of their training and licensure or certification.
(2) Admissions. All admissions, voluntary or involuntary,
must be ordered and clinically justified by a physician.
(A) Voluntary admissions. A voluntary patient cannot
be admitted for treatment unless:
(i) the facility has a physician’s signed order ad-
mitting the prospective patient, which order may be issued orally,
electronically, or in writing, signed by the physician; provided that,
in the case of an oral order or an electronically transmitted unsigned
order, a signed original is presented to the facility within 24 hours of
the initial order, and the order is from:
(I) an admitting physician who has conducted
an in-person physical and psychiatric examination within 72 hours
before the admission; or
(II) an admitting physician who has consulted
with a physician who has conducted an in-person examination within
72 hours before the admission; and
(ii) the facility administrator or designee has signed
a statement indicating that the patient has been accepted for admis-
sion.
(B) Admission pursuant to emergency detention. No
person may be admitted to the hospital for emergency detention unless
the admission is supported by a written statement in the patient record
by a physician who has conducted a preliminary examination of the
person and who has determined that the person meets the criteria for
admission outlined in the Texas Health and Safety Code, §573.022.
(i) A person cannot be taken to a psychiatric
hospital for emergency detention unless the head of the facility or
designee agrees in advance to accept the individual. A facility may
only accept such patients when a physician is available to immediately
evaluate the person to determine whether the person meets the criteria
for emergency detention outlined in the Texas Health and Safety
Code, §573.022. Upon arrival at the hospital, the rights of persons
apprehended for emergency detention, as required under Chapter 404,
Subchapter E of this title, relating to Rights of Persons Receiving
Mental Health Services, must be provided and explained to the patient
by hospital staff.
(ii) Submission of an application for voluntary
admission after the person has been apprehended for emergency
detention, but before the preliminary evaluation for admission for
emergency detention has been conducted, does not negate the
requirements for the preliminary evaluation for emergency detention
under the Texas Health and Safety Code, §573.022.
(3) Intake. The psychiatric hospital must:
(A) review with the prospective patient the patient’s
finances and insurance benefits;
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(B) explain to a prospective patient the patient’s
rights; and
(C) explain to a prospective patient the facility’s
services and treatment process as it relates to the prospective patient.
(4) Treatment. The hospital must ensure that each pa-
tient’s treatment is carried out by appropriately credentialed and priv-
ileged professionals. Patient evaluation and treatment planning and
implementation are the responsibility of all participating profession-
als. Each patient will have a treating physician, who has final au-
thority for care and treatment.
(5) Staffing. The hospital must have adequate numbers
of qualified professional, technical, and consultative staff to evaluate
patients, formulate written, individualized comprehensive treatment
plans, provide active treatment measures, and engage in discharge
planning.
(A) Inpatient psychiatric services must be under the
supervision of a clinical director, service chief, or equivalent who is
qualified to provide the leadership required for an intensive treatment
program. The number and qualifications of doctors of medicine and
osteopathy must be adequate to provide essential psychiatric services.
(i) The clinical director, service chief, or equivalent
must meet the training and experience requirements for examination
by the American Board of Psychiatry and Neurology, or the American
Osteopathic Board of Neurology and Psychiatry.
(ii) The director must monitor and evaluate the
quality and appropriateness of services and treatment provided by
the medical staff.
(B) Doctors of medicine or osteopathy and other
appropriate professional personnel must be available to provide
necessary medical and surgical diagnostic and treatment services. If
medical and diagnostic services and treatment are not available with
the institution, then the institution must have an agreement with an
outside source of these services to ensure that they are immediately
available or a satisfactory agreement for transferring patients to a
general hospital.
(C) The hospital or unit must have a qualified director
of psychiatric nursing services. In addition to the director of nursing,
there must be adequate numbers of registered nurses, licensed
practical nurses, and mental health workers to provide nursing care
necessary under each patient’s active treatment program and to
maintain progress notes on each patient.
(i) The director of psychiatric nursing services must
be a registered nurse who has a master’s degree in psychiatric or men-
tal health nursing or its equivalent from a school of nursing accredited
by the National League for Nursing, or who obtains consultation from
a nurse with a master’s degree in psychiatric nursing. The director
must demonstrate competence to participate in interdisciplinary for-
mulation of individual treatment plans; to give skilled nursing care
and therapy; and to direct monitor, and evaluate the nursing care fur-
nished.
(ii) The staffing pattern must ensure the availability
of a registered nurse 24 hours each day.
(D) The hospital must provide or have available
psychological services to meet the needs of the patients.
(E) There must be a director of social services who
monitors and evaluates the quality and appropriateness of social
services furnished. The services must be furnished in accordance
with accepted standards of practice and established policies and
procedures.
(i) The director of the social work department or
service should have a master’s degree from an accredited school of
social work or must be qualified by education and experience in the
social service needs of persons with mental illness. If the director
does not hold a master’s degree in social work, at least one staff
member must have this qualification.
(ii) Social service staff responsibilities must in-
clude, but are not limited to, participating in discharge planning,
arranging for follow-up care, and developing mechanisms for ex-
change of appropriate information with sources outside the hospital.
(F) The hospital must provide a therapeutic activities
program.
(i) The program must be appropriate to the needs
and interests of patients and be directed toward restoring and
maintaining optimal levels of physical and psychological functioning.
(ii) The number of qualified therapists, support per-
sonnel, and consultants must be adequate to provide comprehensive
therapeutic activities consistent with each patient’s active treatment
program.
(6) Medical records. The medical records maintained by
a psychiatric hospital must permit determination of the degree and
intensity of the treatment provided to patients who are furnished
services in the hospital.
(A) Medical records must stress the psychiatric com-
ponents of the record, including history of findings and treatment
provided for the psychiatric condition for which the patient is hospi-
talized.
(i) The identification data must include the patient’s
legal status.
(ii) A provisional or admitting diagnosis must be
made on every patient at the time of admission, and must include the
diagnosis of intercurrent diseases as well as the psychiatric diagnosis.
(iii) The reasons for admission must be clearly
documented as stated by the patient and/or others significantly
involved.
(iv) The social service records, including reports of
i terviews with patients, family members, and others, must provide
an assessment of home plans and family attitudes, and community
resource contracts as well as a social history.
(v) When indicated, a complete neurological exam-
ination must be recorded at the time of admission physical examina-
tion.
(B) Each patient must receive a psychiatric evaluation
that must:
(i) be completed within 60 hours of admission;
(ii) include a medical history;
(iii) contain a record of mental status;
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(iv) note the onset of illness and circumstances
leading to admission;
(v) describe attitudes and behavior;
(vi) estimate intellectual functioning, memory func-
tioning, and orientation; and
(vii) include an inventory of the patient’s assets in
a descriptive, not interpretive, fashion.
(C) Each patient must have an individual comprehen-
sive treatment plan. The plan must be based on a inventory of the
patient’s strengths and disabilities.
(i) The written plan must include:
(I) a substantiated diagnosis;
(II) short-term and long range goals;
(III) the specific treatment modalities utilized;
(IV) the responsibilities of each treatment team
member; and
(V) adequate documentation to justify the diag-
nosis and the treatment and rehabilitation activities carried out.
(ii) The treatment received by the patient must be
documented in such a way as to assure that all active therapeutic
efforts are included.
(D) Progress notes must be recorded by the doctor
of medicine or osteopathy responsible for the care of the patient,
nurse, social worker, when appropriate, others significantly involved
in active treatment programs. The frequency of progress notes is
determined by the condition of the patient, but must be recorded at
least weekly for the first two months and at least monthly thereafter,
and must contain recommendations for revision in the treatment plan
as indicated as well as a precise assessment of the patient’s progress
in accordance with the original or revised treatment plan.
(E) The record of each patient who has been dis-
charged must have a discharge summary that includes a recapitulation
of the patient’s hospitalization and recommendation from appropriate
services concerning follow-up or aftercare as well as a brief summary
of the patient’s condition on discharge.
(7) Reportable conduct. Allegations concerning potential
abuse, neglect, sexual exploitation, unprofessional conduct, or uneth-
ical conduct must be reported and actions taken, both in accordance
with applicable state laws and the administrative rules of the TDH,
including the requirements of the Texas Health and Safety Code,
§161.132, concerning posting of notice of duty to report.
(A) For purposes of this subchapter, threats, coercion,
or restrictive actions intended to influence the treatment decisions of
a patient are also considered abuse.
(i) Coercive or restrictive actions that are illegal are
investigated as possible abuse under this section.
(ii) Coercive or restrictive actions that are not
justified by the patient’s condition and that are in response to a
patient’s request for discharge, refusal of medication, therapy, or
treatment, or inquiry into or use of a right provided by law, are
investigated as possible abuse under this section.
(iii) Substantiated allegations may be grounds for
hospital licensure review and possible revocation and other penalties
as provided by law.
(B) Allegations of sexual exploitation by a mental
health services provider must additionally be reported as required in
Chapter 81 of Title 4, Civil Practice and Remedies Code.
(i) If a mental health services provider or the
employer of a mental health services provider has reasonable cause
to suspect that a patient has been the victim of sexual exploitation
by a mental health services provider, or if a patient alleges sexual
exploitation by a mental health services provider during the course
of treatment, the mental health services provider or the employer
must report the alleged conduct not later than the 30th day after the
date the person became aware of the conduct or the allegations to:
(I) the prosecuting attorney in the county in
which the alleged sexual exploitation occurred; and
(II) any state licensing board that has responsi-
bility for the mental health services provider’s licensing.
(ii) Before making a report under this section, the
reporter must inform the alleged victim of the reporter’s duty to report
and determine if the alleged victim wants to remain anonymous.
(C) Subject to the provisions of the Texas Health
and Safety Code, §161.134-135, employees and non-employees of
psychiatric hospitals may not be subjected to discrimination or
retaliatory action for reporting violations of applicable laws and rules
to authorities. This does not preclude disciplinary action being taken
against an employee who intentionally makes a malicious or spurious
allegation. Psychiatric hospitals must post notice of protection from
discrimination and retaliation as required under law.
(8) Continuing care plan. The physician responsible for
the patient’s treatment is responsible for ensuring the preparation
of a continuing care plan for a patient to be discharged unless the
patient does not require continuing care, refuses to participate in
continuing care, or is not available to participate in continuing care.
The physician responsible for preparing the plan must ensure that
consultation occurs with the patient and mental health authority in
the area in which the patient will reside before preparing the plan.
The mental health authority is not required to participate in the
development of a plan for a patient leaving a psychiatric hospital
that is not owned or operated by a community center.
(A) The physician is responsible for ensuring the
delivery of the plan to a community center or other provider in the
county where the patient will reside and that has been designated
by the commissioner of the department to provide continuing care
services, or to any other provider that agrees to accept the patient,
provided that the provision of care by the center or provider is
appropriate.
(B) A physician who believes that a patient does not
need a continuing care plan must document the reasons for this
determination in the patient’s clinical record.
(9) Transfer or referral from any services of a psychiatric
hospital to the inpatient services of an inpatient mental health facility,
including a state hospital. Before transferring a patient to the inpatient
services of another inpatient mental health facility, the psychiatric
hospital must:
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(A) take necessary steps within the hospital’s capa-
bility to stabilize the patient;
(B) provide notice to the receiving facility of the
intent to transfer the patient;
(C) provide the receiving facility with information
pertinent to the patient’s diagnosis and condition;
(D) receive verification from the receiving facility
that there is space, personnel, and services necessary to provide
appropriate care for the patient;
(E) transfer the patient using an appropriate method
of transport; and
(F) upon transfer of the patient, send the original or
copies of the patient’s appropriate clinical records to the receiving
facility.
(10) Standards of care. Each psychiatric hospital must
adopt policies and procedures establishing professionally recognized
and accepted standards of care. In developing such policies and
procedures, each psychiatric hospital must comply with the following
departmental rules:
(A) Chapter 404, Subchapter E of this title, relating
to Rights of Persons Receiving Mental Health Services;
(B) Chapter 405, Subchapter E of this title, relating
to Electroconvulsive Therapy;
(C) Chapter 405, Subchapter F of this title, relating to
Voluntary and Involuntary Behavioral Interventions in Mental Health
Programs; and
(D) Chapter 405, Subchapter FF of this title, relating
to Consent to Treatment with Psychoactive Medication.
(11) Confidentiality. Confidential communications or
records disclosure must be in compliance with the Texas Health and
Safety Code, Sections 611.004 or 611.0045 and 576.006.
(12) Marketing. With the exception of state hospitals,
state centers, federal hospitals, hospital districts, community centers,
and psychiatric hospitals operated by community centers, psychiatric
hospitals must comply with the provisions of the Treatment Facilities
Marketing Practice Act, Texas Health and Safety Code, Section
164.001 et seq.
§401.588. Voluntary Admissions.
(a) As outlined in the Texas Health and Safety Code,
§572.001, a person 16 years of age or older, or a person younger
than 16 years of age who is or has been married or who has had
his/her disabilities of minority removed for general purposes, may
request admission to an inpatient mental health facility. Such a person
may not be voluntarily admitted by a parent or legally authorized
representative.
(1) In making application for voluntary admission, the
person must:
(A) agree to voluntarily remain in the hospital until
discharge or the period provided under the Texas Health and Safety
Code, §572.004; and
(B) provide informed consent to diagnosis, observa-
tion, care, and treatment.
(2) A person who lacks the capacity to provide informed
consent as determined by a physician may be provided access to
review and consideration for mental health services in an inpatient
setting through an application for court-ordered treatment provided
under the Texas Health and Safety Code, §574.001 et seq., Court
Ordered Mental Health Services.
(b) The parent, managing conservator, or legal guardian of
a minor under the age of 16 who is not or has not been married or
who has not had his/her disabilities of minority removed for general
purposes, may voluntarily admit the minor to services as outlined
in the Texas Health and Safety Code, §572.001 if the minor meets
admission standards as described in Figure: 25 TAC §401.588(b).
Figure: 25 TAC §401.588(b)
(c) If acting as an employee or agent of the state or a
political subdivision, a person or agency appointed as the guardian
or a managing conservator of a minor who is not or has not been
married or who has not had his/her disabilities of minority removed
for general purposes, may request admission of the minor if the minor
meets clinical admission standards, but only if the minor consents to
the admission, as outlined in the Texas Health and Safety Code,
§572.001.
§401.589. Enforcement of Laws.
(a) The TDH may make investigations as it deems necessary
and proper to obtain compliance with the provisions of this subchap-
ter.
(b) For psychiatric hospitals, the TDH enforces the applicable
rules and standards adopted by the department to the same extent as
it enforces rules adopted by the Texas Board of Health. A violation
of this subchapter is subject to the same consequences as a violation
of a rule adopted by the Texas Board of Health.
§401.590. Reporting Requirements.
(a) Each psychiatric hospital must report all alleged incidents
of patient abuse and neglect in accordance with the requirements of
the TDH.
(b) The department may require every psychiatric hospital to
make annual, periodic, and special reports and to keep such records
as it considers necessary to ensure compliance with the provisions
of Chapter 241 and Chapters 571-578 of the Texas Health and
Safety Code and rules, regulations, and standards prescribed by the
department.
§401.591. Management Certification.
Administrators of psychiatric hospitals are strongly encouraged to
acquire and maintain certification from an organization that is recog-
nized in the mental health or healthcare field (e.g., the Association of
Mental Health Administrators, which offers a certification program
under a cooperative arrangement with the College of Healthcare Ex-
ecutives; the Healthcare Quality Certification Board of the National
Association for Healthcare Quality). The goals of certification are to:
(1) establish a nationally recognized standard of compe-
tence in mental health services administration;
(2) promote professional commitment to management
excellence in mental health services administration; and
(3) endorse active participation in educational offerings
that support the continued competency of certified mental health
administrators.
PROPOSED RULES June 21, 1996 21 TexReg 5672
§401.592. Distribution.
(a) The provisions of this subchapter will be distributed to
the Texas Board of Mental Health and Mental Retardation; the
commissioner, executive, management, and program staff of Central
Office; and to psychiatric hospitals and applicants.
(b) Each psychiatric hospital will ensure distribution of this
subchapter to all appropriate staff.
(c) The provisions of this subchapter will be distributed to the
Texas Board of Health and appropriate staff at the Texas Department
of Health.
§401.593. References.
Reference is made in this subchapter to the following laws, rules, and
standards:
(1) Texas Health and Safety Code, Chapters 161, 164,
241, 534, 571-578, and 611;
(2) Human Resources Code, Section 50.001;
(3) Texas Civil Statutes, Articles 4512c, 4512c-1, 4512g,
4512o, 4495b, and 4495b-1;
(4) The Joint Commission on Accreditation of Healthcare
Organizations’ Comprehensive Accreditation Manual for Hospitals,
most recent edition;
(5) Civil Practice and Remedies Code, Title 4, Chapter
81;
(6) Chapter 404, Subchapter E of this title (relating to
Rights of Persons Receiving Mental Health Services;
(7) Chapter 405, Subchapter E of this title (relating to
Electroconvulsive Therapy);
(8) Chapter 405, Subchapter F of this title (relating to
Voluntary and Involuntary Behavioral Interventions in Mental Health
Programs); and
(9) Chapter 405, Subchapter FF of this title (relating to
Consent to Treatment with Psychoactive Medication).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 7, 1996.
TRD-9608131
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 19, 1996
For further information, please call: (512) 206-4516
♦ ♦ ♦
Chapter 405. Client (Patient) Care
Subchapter F. Restraint and Seclusion in Mental
Health Facilities
25 TAC §405.121-405.127, 405.129-405.133
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes the repeal of §§405.121-405.127 and
405.129-405.133, concerning restraint and seclusion in men-
tal health facilities. The sections would be replaaced by new
§§405.121-405.134, concerning voluntary and involuntary be-
havioral interventions in mental health programs, which are pro-
posed contemporaneously in this issue of the Texas Register.
The subchapter would be repealed to enable the adoption of
new sections that updates procedures consistent with the stan-
dards of the Joint Commission on Accreditation of Healthcare
Organizations, reflects the department’s intent to reduce the
use of restraint and seclusion, and expands the stated applica-
tion of the policy to psychiatric hospitals and to other programs
over which the department may exercise authority pursuant to
the Texas Health and Safety Code, Chapter 577.
Don Green, chief financial officer, has determined that for each
year of the first five-year period that the repeals are in effect
there would be no significant fiscal implications to state or local
government or small businesses. There is no anticipated local
economic impact.
Steven Shon, MD, medical director, has determined that the
public benefit of the proposed repeals will be the deletion of
outdated policy and procedures. There is no anticipated cost
to individuals required to comply with the proposal.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
A public hearing to accept oral and written testimony concerning
the proposal will be held on Tuesday, July 9, 1996, at 1:30 p.m.
in the auditorium of the TDMHMR Central Office (main building)
at 909 West 45th Street in Austin, Texas. Individuals requiring
an interpreter for the hearing impaired should contact Laura
Thomas, Office of Policy Development (512/206-5283), at least
72 hours prior to the hearing.
The repeals are proposed under the Texas Health and Safety
Code, Title 7, §532.015, which provides the Texas Board of
Mental Health and Mental Retardation with rulemaking powers.





§405.124 Policy Governing the Use of Restraint or Seclusion.
§405.125 Procedures Required to Initiate and Monitor Personal
Restraint.
§405.126 Procedures Required to Initiate and Monitor Mechanical
Restraint.
§405.127 Procedures Required to Initiate and Monitor Seclusion.
§405.129 Restraint or Seclusion as Part of Medical or Dental
Procedures.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 12, 1996.
TRD-9608352
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 206-4516/p>
♦ ♦ ♦
Subchapter F. Voluntary and Involuntary Behav-
ioral Interventions in Mental Health Programs
25 TAC §§405.121-405.134
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes new §§405.121-405.134, concern-
ing voluntary and involuntary behavioral interventions in mental
health programs. The new sections are proposed contempora-
neously with the repeal of the sections that they would replace,
§§405.121-405.127 and 405.129-405.133, concerning restraint
and seclusion in mental health facilities.
The proposed new subchapter updates existing provisions
concerning the implementation of restraint and seclusion and
reflects the department’s intent to reduce the use of restraint
and seclusion as much as possible and to ensure that voluntary
alternatives, such as clinical timeout and quiet time, are first
attempted when possible. In addition to inclusion of this
underlying principle, the new subchapter expands its stated
application to psychiatric hospitals and to other programs over
which the department may exercise authority pursuant to the
Texas Health and Safety Code, Chapter 577; defines the
procedures to be followed when using restraint or seclusion in
a variety of situations, including emergency situations, during
medical or dental care or rehabilitation, or as a protective or
supportive device; prohibits the use of chemical sprays; and
includes provisions for a 30-minute trial release from restraint or
seclusion. The proposed rule is consistent with standards of the
Joint Commission on Accreditation of Healthcare Organizations
which will take effect on July 1, 1996, and which establish
limitations on orders for restraint or seclusion to four hours for
adults, two hours for children and adolescents ages 9-17, and
one hour for children under the age of 9.
Don Green, chief financial officer, has determined that for each
year of the first five-year period that the new sections are in
effect there would be no significant fiscal implications to state or
local government or small businesses. There is no anticipated
local economic impact.
Steven Shon, MD, medical director, has determined that the
public benefit of the proposed new sections is the delineation of
provisions targeted to reducing the use of restraint or seclusion
as much as possible, protecting the individual’s rights and
dignity when restraint or seclusion are used, and encouraging
the use of less restrictive, less invasive, voluntary interventions.
There is no anticipated cost to individuals required to comply
with the proposed new sections.
Comments on the proposed new sections may be submitted to
Linda Logan, director, Policy Development, Texas Department
Mental Health and Mental Retardation, P.O. Box 12668, Austin,
Texas 78711-2668, within 30 days of publication.
A public hearing to accept oral and written testimony concerning
the proposed subchapter will be held on Tuesday, July 9,
1996, at 1:30 p.m. in the auditorium of the TDMHMR Central
Office (main building) at 909 West 45th Street in Austin, Texas.
Individuals requiring an interpreter for the hearing impaired
should contact Laura Thomas, Office of Policy Development
(512) 206-5283, at least 72 hours prior to the hearing.
The new sections are proposed under the Texas Health and
Safety Code, Title 7, §532.015, which provides the Texas
Board of Mental Health and Mental Retardation with rulemaking
powers.
The proposal would affect §§576.024, Texas Health and Safety
Code.
§405.121 Purpose.
The purpose of this subchapter is to:
(1) outline procedures for the use of clinical time-out,
quiet time, and similar voluntary interventions;
(2) ensure protection of the rights and physical well-being
of individuals during the use of restraint or seclusion;
(3) outline basic principles relating to the use of restraint
or seclusion as a supplement to the Joint Commission on Accredita-
tion of Healthcare Organizations (JCAHO) standards and other ap-
plicable standards;
(4) outline policies and procedures for initiating, monitor-
ing, and reporting restraint or seclusion in emergency situations or
as a part of usual and customary medical and dental procedures in
accordance with §576.024, Texas Health and Safety Code; and
(5) outline procedures for the use of protective and
supportive devices.
§405.122 Application.
(a) This subchapter applies to all facilities providing inpatient
mental health services, including:
(1) the campus-based components of state centers provid-
ing mental health services and state hospitals;
(2) psychiatric hospitals as defined in Chapter 401, Sub-
chapter J of this title (relating to Standards of Care and Treatment in
Psychiatric Hospitals); and
(3) crisis stabilization units (CSUs) as defined in Chapter
401, Subchapter K (relating to Standards of Care and Treatment in
Crisis Stabilization Units) and any other mental health program under
the purview of TDMHMR through the authority granted by the Texas
Health and Safety Code, Chapter 577.
(b) This subchapter represents minimum standards. The fa-
cility CEO may, through written policies and procedures, promulgate
additional guidelines if they are consistent with this subchapter, dis-
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seminated within the facility as required in §405.134 of this title
(relating to Distribution), and do not conflict with:
(1) departmental rules;
(2) state, federal, or local laws or ordinances;
(3) the current version of the JCAHO’s Comprehensive
Accreditation Manual for Hospitals; or
(4) other applicable accreditation standards.
§405.123. Definitions.
The following words and terms, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise:
Chief executive officer (CEO) - The highest ranking administrator or
designee of a department facility, psychiatric hospital, or CSU.
Clinical timeout - A procedure in which an individual, in response
to verbal direction from staff, cooperatively enters and remains in
a designated area for a period of time, not to exceed 30 minutes
without specific joint redetermination of the need for continuation of
the procedure. Clinical timeout, quiet time, and similar interventions,
intended to be preventive, are not appropriate in emergency situations.
Clinically privileged nurse - A registered nurse who is a member of
the licensed nursing staff and is qualified by experience and training
in the proper use of restraint or seclusion. The facility CEO, with
input from the director of nursing, determines what qualifies the nurse
for assuming these specific clinical service responsibilities (i.e., type
of training, experience, and documented competence).
Department - The Texas Department of Mental Health and Mental
Retardation (TDMHMR).
Department facility - A state center providing inpatient campus-based
mental health services or a state hospital providing inpatient campus-
based services.
Emergency situation - A situation in which an individual’s actions:
(A) present imminent probability of injury to the indi-
vidual or to others.
(B) could reasonably be construed as leading to imminent
probability of injury to the individual or others, and preventive, de-
escalative, or verbal techniques have proven ineffective at diffusing
the potential for injury. These situations may include aggressive acts
by the individual, including serious incidences of shoving or clinging
to others over their objections.
Facility - A department facility, psychiatric hospital, or CSU.
Individual - Any person admitted to and receiving mental health
services from a facility.
MHRS (Mental Health Recordkeeping System) - The recordkeeping
system used in department facilities.
Mechanical restraint - The application of a mechanical device
restricting the free movement of the whole or a portion of an
individual’s body in order to control physical activity.
PMAB (Prevention and Management of Aggressive Behavior) - The
department’s approved risk management curriculum for minimizing
the likelihood of aggressive behaviors and managing their occurrences
by way of the least restrictive and least intrusive interventions.
Personal restraint - The application of physical force alone restricting
the free movement of the whole or a portion of an individual’s body
in order to control physical activity.
Physical force - Pressure applied to an individual’s body.
Protective devices - Restraints used to prevent involuntary self-injury
or to permit wounds to heal as outlined in §405.129 of this title
(relating to Use of Protective Devices).
Quiet time - A procedure in which an individual, on the individual’s
own initiative, cooperatively enters and remains in a designated area
for a period of time. Clinical timeout, quiet time, and similar
interventions, intended to be preventive, are not appropriate in
emergency situations.
Seclusion - The placement of an individual alone for any period
of time in a hazard-free room or other area from which egress is
prevented.
Restraint - The use of a physical or mechanical device to involuntarily
restrict the free movement of the whole or a portion of an individual’s
body in order to control physical activity.
Restraint or seclusion in emergency situations - Restraint or seclusion
used to protect the patient or others from harm as outlined in §405.127
of this title (relating to Use of Restraint or Seclusion in Emergency
Situations).
Supportive devices - Restraints used to posturally support an individ-
ual or to assist individuals who cannot obtain and/or maintain normal
bodily functioning as outlined in §405.130 of this title (relating to
Use of Supportive Devices).
§405.124 Use of Clinical Timeout, Quiet Time, and Similar Inter-
ventions.
The facility’s policies and procedures must address the use of clinical
timeout, quiet time, and similar interventions, including their use as
a preventive and de-escalating intervention to preclude the necessity
for the emergency use of restraint or seclusion. The policies and
procedures must include the following requirements.
(1) Clinical timeout and similar interventions.
(A) Clinical timeout and similar interventions may
be initiated by staff but require the individual’s cooperation. Under
no circumstances may clinical timeout or similar interventions be
enforced.
(B) Each use of timeout or a similar intervention must
be documented in the individual’s record with information regarding
the conditions under which the timeout occurred.
(C) A decision by the individual to decline to begin,
or remain in, clinical timeout or similar interventions may not result
in staff’s use of restraint to enforce the clinical timeout or the
automatic seclusion of the individual. To do so renders the procedure
subject to the applicability, reporting, documentation, and monitoring
requirements for restraint or seclusion described in this subchapter.
(D) Staff may not use restraint to direct the individual
to a clinical timeout area. To do so renders the procedure subject
to the reporting, documentation, and monitoring requirements for
restraint or seclusion described in this subchapter.
(2) Quiet time.
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(A) An individual may request the use of quiet time
and, unless clinically contraindicated, be granted quiet time. Unless
staff terminates quiet time for clinical reasons, the individual may
terminate self-initiated use of quiet time at any time.
(B) Each use of timeout or a similar intervention must
be documented in the individual’s record with information regarding
the conditions under which the timeout occurred.
(C) Under no circumstances may quiet time be
enforced. If the individual wishes to terminate self-initiated use of
quiet time and staff requests that the individual remain, the procedure
becomes subject to the requirements outlined in paragraph (1) of this
section concerning clinical timeout.
§405.125 General Principles for the Use of Restraint or Seclusion;
Additional Principles for the Use of Restraint or Seclusion in an
Emergency Situation.
(a) General principles for use of restraint or seclusion. Each
facility must have written policies and procedures consistent with this
subchapter and the following general principles concerning the use
of restraint or seclusion:
(1) It is the department’s intent to reduce the use of
restraint or seclusion as much as possible and to ensure other
alternatives are first attempted, when appropriate. Restraint or
seclusion should only be used as an intervention of last resort
following attempts to intervene in a less restrictive, less invasive
manner.
(2) When restraint or seclusion is the appropriate inter-
vention, it should be used for the shortest period of time necessary
to enable the individual to effectively cope with:
(A) his or her environment, if used in an emergency
situation; or
(B) the situation requiring its use if used in medical
or dental care or rehabilitation or as a protective or supportive device.
(3) The rights of the individual as described in §404.154
and §404.155 of this title (relating to Rights of All Persons Receiving
Mental Health Services and Rights of Persons Receiving Residential
Mental Health Services) of Chapter 404, Subchapter E of this title,
concerning Rights of Persons Receiving Mental Health Services, must
be preserved at all times during the use of restraint or seclusion.
(4) Restraint or seclusion may not be used:
(A) as punishment;
(B) for the convenience of staff or other individuals;
or
(C) as a substitute for effective treatment or habilita-
tion.
(5) An individual may not be restrained to a stationary
object while in a standing position.
(6) Restraint or seclusion must be initiated in a way that
avoids undue physical discomfort, harm, or pain to the individual.
Only the minimal amount of physical force that is reasonable and
necessary may be used to implement restraint or seclusion, and only
PMAB interventions or, at psychiatric hospitals or CSUs, those of a
comparable curriculum, may be utilized.
(7) PRN (pro re nata or "as needed") orders may not be
used to authorize restraint or seclusion.
(8) Chemical sprays that are intended to temporarily
restrain an individual, including tear gas and pepper spray, may not
be used.
(b) Additional principles for use of restraint or seclusion in
an emergency situation. In addition to the principles outlined in this
section, each facility must have policies and procedures concerning
the use of restraint or seclusion in emergency situations consistent
with this subchapter and the following principles:
(1) Each use of restraint or seclusion in an emergency
situation must be prescribed by a physician in accordance with the
procedures outlined in §405.127 of this title (relating to Use of
Restraint or Seclusion in Emergency Situations).
(2) Preventive, de-escalative, and verbal intervention
techniques, such as those described in the PMAB curriculum and
outlined in Exhibit A, must be utilized whenever possible to diminish
the necessity for resorting to restraint or seclusion.
(3) Individuals placed in restraint or seclusion must have
a protected, private environment that safeguards their personal dignity
and well-being.
(4) The treatment team reviews alternative strategies for
dealing with regularly- or periodically-occurring behaviors necessi-
tating the use of restraint or seclusion more often than twice in any
30-day period.
(5) All uses of restraint or seclusion in an emergency
situation are reported daily to the CEO or designee and appropriate
action is taken to correct unusual or unwarranted utilization patterns.
For each use of emergency restraint or seclusion, the CEO or
designee is responsible for maintaining a central file containing the
information shown on Exhibit B which is available for TDMHMR
system analysis.
(c) Personal restraint. Personal restraint used for less than
five minutes is not subject to the reporting and monitoring require-
ments of this subchapter, except that its use must be documented in
the individual’s record.
(d) Other standards. This subchapter takes precedence over
any other applicable standards, including those of the JCAHO’s
Comprehensive Accreditation Manual for Hospitals, whenever the
provisions of the other standards are less restrictive.
§405.126 Mechanical Restraint Devices.
(a) Only commercially-available or facility-approved devices
specifically designed for the safe and comfortable restraint of humans
may be used as mechanical restraints. The alteration of commercially-
available devices or independent development of devices must:
(1) be based on the individual’s special physical needs
(e.g., obesity or physical impairment);
(2) take into consideration any potential medical (includ-
ing psychiatric) contraindications; and
(3) be approved by a committee composed of the medical
and nursing directors or their designees, the facility’s safety officer
(or equivalent), and the facility’s right’s officer (or equivalent).
(b) Devices must be inspected after each use to ensure that
they are in good repair and are free from tears or protrusions that
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may cause injury. Damaged devices may not be used to restrain an
individual.
(c) Despite their commercial availability, the following types
of devices may not be used to implement restraint:
(1) those with metal wrist or ankle cuffs;
(2) those with rubber bands, rope, cord, or padlocks or
key locks as fastening devices;
(3) long ties (e.g., leashes); or
(4) bed sheets.
(d) The following devices may be utilized to implement
restraint.
(1) Anklets - A cloth or leather band fastened around the
ankle or leg and secured to a stationary object (e.g., bed or chair
frame). Acceptable fasteners include Velcro and buckles. The device
must not be secured so tightly as to interfere with vital functions,
including circulation, nor so loose as to permit chafing of the skin.
Padding on the inside of the device, which aids in preventing chafing,
is preferable.
(2) Arm splints (also referred to as "elbow immobilizers")
- Strips of any material, extending from below to above the elbow,
that are secured around the arm with Velcro tabs or ties. If
appropriate, they should be secured so as not to impede full use of
the hands. The device must not be secured so tightly as to interfere
with vital functions, including circulation, nor so loose as to permit
chafing of the skin. Padding on the inside of the device, which aids
in preventing chafing, is preferable.
(3) Belts - A cloth or leather band fastened around the
waist. The belt may either be attached to a stationary object (e.g.,
chair frame) or used for securing the arms to the sides of the body.
The device must not be secured so tightly as to interfere with vital
functions, including breathing and circulation.
(4) Camisole - A cloth jacket without sleeves that covers
the arms and upper trunk. The device is secured with strings tied
behind the individual’s back. The device must not be secured so
tightly as to interfere with vital functions, including breathing and
circulation, or cause muscle strain. Caution should be exercised when
using this device because it may impair balance and the individual’s
ability to break a fall.
(5) Chair restraint - A well-padded stabilized chair that
supports all body parts and prevents the individual’s voluntary egress
from the chair without assistance (e.g., table top chair, Geri- chair).
Mechanical restraint devices (e.g., wristlets, anklets) are attached or
may be easily attached to restrict movement. The devices must not
be secured so tightly as to interfere with vital functions, including
breathing and circulation.
(6) Enclosed bed - A bed with high side rails or other type
of side enclosure - and, in some cases, an enclosure (e.g., mesh, rails,
etc.) on the top of the bed - that prevents the individual’s voluntary
egress from the bed.
(7) Helmets - A plastic, foam rubber, or leather head
covering. The various types of sport helmets belong to this category
of restraint devices. If appropriate, a face guard may be attached to
the helmet. The device must be the proper size and the chin strap
should not be so tight as to interfere with vital functions, including
breathing and circulation.
(8) Mittens - A cloth, plastic, foam rubber, or leather hand
covering fastened around the wrist or lower arm. Boxing and other
types of sport gloves belong to this category of restraint devices,
as do socks and stockings. Acceptable fasteners include elastic,
Velcro, ties, paper tape, safety pins, pull strings, buttons, and snaps.
The device must not be secured so tightly as to interfere with vital
functions, including circulation.
(9) Restraining net - Mesh fabric (e.g., Posey restraining
net) over the upper and lower trunk of the body, with head, arms
and lower legs exposed, secured over a mattress to a bed frame.
The restraining net must be loose enough to allow some movement.
Under no circumstances may the net be placed over the individual’s
head. The device must not be secured so tightly as to interfere with
vital functions, including breathing and circulation.
(10) Restraint board (also referred to as a "papoose
board") - An upholstered, rigid board with several closing canvas
flaps with Velcro fasteners attached. These flaps are folded across a
person’s body in a criss-cross fashion. A strap designed to go across
the forehead is also a common feature. The device is intended for
use only while the person is in a horizontal position, either prone or
supine at the discretion of the prescribing physician.
(11) Restraint bed - A collapsible stretcher of steel frame
construction with a fabric cover. The restraint bed has an adjustable
backrest and a padded mat to be used under the patient’s head and
upper body to prevent injury. Approved wristlets, anklets, and belts
are used to safely and securely limit the individual’s physical activity.
(12) Straight jacket - A heavy canvas jacket with sleeves
that are stitched together so that the individual’s arms are crossed in
front of the body. The device is secured with strings tied behind the
individual’s back. The device must not be secured so tightly as to
interfere with vital functions, including breathing and circulation, or
cause muscle strain. Caution should be exercised when using this
device because it may impair the individual’s balance and ability to
break a fall.
(13) Ties - A length of cloth or leather used to secure
approved mechanical restraints (i.e, mittens, wristlets, arm splints,
belts, anklets, vests, etc.) to a stationary object (i.e., bed or wheelchair
frame) or to other approved mechanical restraints. Ties must not
be secured so tightly as to interfere with vital functions, including
breathing and circulation.
(14) Transport jacket - A heavy canvas jacket without
sleeves that encases the arms and upper trunk. It is fastened with
Velcro closures and roller buckles and held in place with a strap
between the legs. The device is used only as a temporary measure
during transport.
(15) Vest - A sleeveless cloth jacket that covers the upper
trunk and is fastened in the back or front with ties or Velcro. The
vest may be secured to a stationary object (e.g., bed or chair frame).
The vest and ties must not be secured so tightly as to interfere with
vital functions, including breathing and circulation.
(16) Wristlets - A cloth or leather band fastened around
the wrist or arm and secured to a stationary object (e.g., bed or chair
frame, waist belt). Acceptable fasteners include Velcro and buckles.
The device must not be secured so tightly as to interfere with vital
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functions, including circulation nor so loose as to permit chafing of
the skin. Padding on the inside of the device, which aids in preventing
chafing, are preferable.
(e) A complete description of any devices approved by the
facility for use which are not included in subsection (d) of this section
must be forwarded within 10 days of the facility approval to the
commissioner or designee for review.
(f) The use of more than one mechanical restraint simulta-
neously requires clinical justification documented in the individual’s
record.
§405.127. Use of Restraint or Seclusion in Emergency Situations.
(a) Initiating restraint or seclusion.
(1) Appropriately qualified and authorized trained staff
may initiate restraint or seclusion in an emergency situation. A
physician, or clinically privileged nurse if a physician is not available,
must be contacted immediately.
(2) The physician or clinically privileged nurse must
conduct a face-to-face assessment of the individual to determine
whether the behavior requires restraint or seclusion and may approve
continuation of the procedure, if indicated. The physician, if
available, shall write an order for the procedure’s use. The written
order must:
(A) designate the specific procedure authorized, in-
cluding any specific measures for ensuring the individual’s safety,
health, and well-being and the protected, private nature of the set-
ting;
(B) specify the date, time of day, and maximum
length of time, not to exceed four hours for adults, two hours for
adolescents and children ages 9-17, and one hour for children under
the age of 9, for which the procedure may be used, unless continuation
is authorized;
(C) stipulate if the physician’s order may be continued
based on a face-to-face evaluation by a licensed, qualified, and
authorized individual who is a clinically privileged registered nurse
or a master’s or doctoral level social worker or psychologist;
(D) if the order can be continued, state the maximum
duration for renewal, not to exceed 24 hours total, including the
original order;
(E) describe the specific behaviors which resulted in
the need for restraint or seclusion; and
(F) describe the specific behaviors necessary for the
individual to be removed from restraint or seclusion.
(3) If a physician is not immediately available, a clinically
privileged nurse must obtain and document a physician’s verbal order
by phone no later than one hour following initiation of restraint or
seclusion.
(4) The physician must personally sign, time, and date the
phone order within 24 hours of the time the order was issued.
(5) If provided on the original order, after the original
order expires, a licensed, qualified, and authorized individual who is
a clinically privileged registered nurse or a master’s or doctoral level
social worker or psychologist may perform a reassessment and make
a decision to continue the original order after the initial time on the
original order for four hours for adults, two hours for adolescents
and children ages 9-17, and one hour for children under the age of
9. The basis for the decision must be documented and signed.
(6) Restraint or seclusion cannot be ordered and continued
for more than 24 hours. Prior to issuing a new order that would
continue restraint or seclusion beyond 24 hours, the physician must
perform a face-to-face evaluation of the individual and personally
sign, time, and date the original order and the new order.
(7) Staff who initiated restraint or seclusion must docu-
ment in the individual’s record the use of alternative strategies, in-
cluding preventive, de-escalative, and verbal intervention techniques,
which were attempted before the use of the restraint or seclusion. A
summary of less restrictive alternatives to restraint and seclusion as
outlined in the PMAB curriculum is referenced as Exhibit A. If al-
ternative strategies were not used, the rationale must be documented.
(8) Information regarding the time the procedure was
initiated, the current status of the individual’s physical, emotional,
and behavioral condition, any medication administered, time and type
of care needed, etc., shall be reviewed by staff of both shifts at each
shift change.
(b) Monitoring and care of the individual.
(1) A staff member, preferably of the same gender as the
individual, must provide continuous face-to-face observation of an
individual in a mechanical restraint. Staff must monitor an individual
placed in seclusion at least every 15 minutes, or more often as
clinically indicated, and must monitor the individual continuously
during mealtimes.
(A) Department facilities must document monitoring
and other care activities on the Restraint/Seclusion Checklist included
in the MHRS as Form 7-4.
(B) Psychiatric hospitals and CSUs may use the
MHRS 7-4 form to document monitoring activities in the individual’s
record, but are not required to do so. The hospital or CSU must
address documentation in its policies and procedures. Documentation
must, at a minimum, reflect the type and amount of information
required in the MHRS 7-4. Copies of the MHRS 7-4 form may be
obtained by writing the TDMHMR Office of Policy Development,
P.O. Box 12668, Austin, Texas 78711-2668.
(2) Adequate respiration and circulation must be ensured
at all times.
(3) The individual must be allowed:
(A) bathroom privileges at least once every two hours
(or more frequently, if indicated);
(B) an opportunity to drink water or other appropriate
liquids every two hours (or more frequently, if indicated);
(C) a bath at least once daily (or more frequently, if
indicated);
(D) regularly prescribed medications, unless other-
wise ordered by the physician;
(E) regularly scheduled meals and snacks served on
ware that is appropriate for safety; and
(F) an environment that is free of safety hazards,
adequately ventilated during warm weather, adequately heated during
cold weather, and appropriately lighted.
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(4) The individual must be protected (e.g., from assault
by others) while in restraint or seclusion.
(5) Articles that an individual might use to inflict self-
injury must be removed (e.g., belts, shoes, matches, cigarette
lighters.)
(A) The individual’s right to retain personal posses-
sions and personal articles of clothing may be suspended during re-
straint or seclusion when necessary to ensure the safety of the indi-
vidual or others as described in §404.155(a)(2) of this title (relating
to Rights of Persons Receiving Residential Mental Health Services).
(B) An inventory of any personal possessions or
personal articles of clothing taken from the individual must be listed
in the individual’s record. The inventory must be witnessed by two
staff members who must sign the individual’s record. If personal
articles of clothing are taken from the individual, appropriate other
clothing will be issued.
(C) The items must be kept in a locked place.
(D) Upon release, the individual and two staff mem-
bers must be asked to sign the individual’s record to indicate the
status of items returned.
(6) Individuals placed in restraint using mechanical de-
vices must also be provided:
(A) checks for circulation, skin color, and respiration
at least every 15 minutes (or more often if deemed necessary by the
prescribing physician); and
(B) an opportunity for motion, range of motion or
exercise for at least 5 minutes during every hour in mechanical
restraint.
(7) As soon as is feasible after restraint or seclusion has
been implemented, appropriate staff (as designated in the facility’s
policies and procedures) must inform the individual of the behaviors
he or she must exhibit before release. Communication with the
individual must be conducted in a language or method that is
understandable to the individual (e.g., signing).
(A) If the individual does not appear to understand
the information, staff must attempt to re-explain it at each 15-minute
monitoring until understanding is reached or the order for restraint or
seclusion has expired.
(B) Staff must document all attempts to communicate
the information.
(8) Staff shall implement procedures to ensure the proper
management of individuals in restraint or seclusion during evacuation
of facilities due to drills or actual disasters.
(c) Release from restraint or seclusion.
(1) If, during one of the every-15-minute monitorings or
other care intervals, staff determine that the behaviors described in
the written order have been exhibited by the individual for fifteen
minutes, the individual must be evaluated by the clinically privileged
nurse or physician for release on a 30-minute trial period even if
the maximum length of time prescribed in the order has not expired.
A determination that the individual is not ready for release must
be documented in the individual’s record with justification. In no
case may an individual who has exhibited the behaviors described
in the written order for one hour and fifteen minutes continue to be
restrained or secluded.
(A) If the individual’s behavior escalates during the
trial period and the individual’s record clearly describes that the
escalating behavior is part of the same episode that promoted the
initial order, appropriately qualified and authorized trained staff may
initiate restraint or seclusion under the existing order if it has not
expired. Staff must document the specific behaviors that resulted in
the decision to reinstate restraint or seclusion.
(B) If the escalating behavior is not related to the
behaviors that initiated the restraint or seclusion, a new order must
be obtained.
(2) If an emergency health situation (e.g., seizure) occurs,
the individual must be released from restraint or seclusion as soon
as possible as dictated by the emergency. If the specific conditions
that required the initiation of restraint or seclusion still exist after
the emergency health situation is resolved, a physician must conduct
a face-to-face examination of the individual to determine if the
procedure may be initiated without adverse effects. The physician’s
examination must be documented in the individual’s record, and
the physician must write a new order before the procedure may be
initiated.
(3) An individual who falls asleep while in restraint or
seclusion must be evaluated for release promptly upon awakening
without regard to how long the individual was asleep or whether the
maximum length of time prescribed in the order has expired.
(4) Staff must take appropriate actions to facilitate the
individual’s reentry into the social milieu following release from
restraint or seclusion. These actions may include:
(A) providing the individual an opportunity to discuss
the experience;
(B) returning the individual to ongoing activities; and
(C) observing the individual for at least 15 minutes
with comments documented in the individual’s record.
(d) New order for restraint or seclusion. If the individual is
not exhibiting the required behaviors at the end of the time period
designated in the physician’s written order (including any extension
of the original order by the physician or a licensed, qualified, and
authorized staff person designated by the physician in the order)
and, after a face-to-face assessment by the physician, the physician
believes restraint or seclusion is still necessary, the physician may
write a new order.
§405.128. Use of Restraint or Seclusion During Medical or Dental
Care or Rehabilitation.
(a) Restraint or seclusion may be used during medical and
dental care or rehabilitation if necessary and a regular and customary
part of care or rehabilitation treatment (e.g., seclusion as part of
isolation procedures for an individual with a contagious disease;
body restraint during surgery; arm restraint during intravenous
administration; restraints to prevent an individual who is unable to
ambulate independently and safely from falling out of bed or out of
a wheelchair; restraint devices to carry out dental procedures, etc.).
(1) Medical care or rehabilitation. Restraint or seclusion
may be used without a physician’s written order only if its use is
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part of the facility’s written medical or nursing procedures. The
procedures used must be recorded in the individual’s record.
(2) Dental care or rehabilitation. A dentist may order
restraint or seclusion for dental procedures only. In order to determine
potential contraindications to restraint or seclusion, the dentist must
consult with the individual’s treating physician before the individual’s
initial dental treatment (and subsequently as necessary) and document
the consultation and recommendations. The procedures used must be
recorded in the dental section of the individual’s record.
(b) The facility’s medical and nursing staff must develop
specific procedures for monitoring the individual’s physical condition
while in restraint (i.e., skin integrity checks, circulation checks, range
of motion, etc.), and the procedures must be included in the facility’s
written policies and procedures.
§405.129. Use of Protective Devices.
(a) Protective devices may be used for the following pur-
poses:
(1) To prevent self injury. Protective devices may be
used for individuals with physical disabilities if the individual
exhibits involuntary movements that are potentially self-injurious
(e.g., helmets for individuals with seizures, use of bedrails to
prevent individuals from falling out of bed, seat belts to prevent
individuals from falling out of wheelchairs) and other, less restrictive
interventions are not appropriate. Protective devices include any
device which cannot be removed by the individual.
(A) The temporary use of protective devices requires
a physician’s order.
(B) If the use of a protective device continues after
one week, its use must be reviewed by the individual’s treatment
team, and a plan describing the use of protective devices documented
in the treatment plan. The plan for use of the protective device must
be approved by the staff physician and reviewed and renewed, as
appropriate, at each treatment plan review.
(2) To permit the healing of wounds. Protective devices
may be employed to allow wounds to heal.
(A) The use of protective devices to permit wounds
to heal may be implemented only with a physician’s written order.
(B) The order must be reviewed and, if appropriate,
renewed by the physician at least weekly.
(C) Once the wound has healed, the protective device
is considered a mechanical restraint and is subject to the requirements
outlined in §405.127 of this title (concerning Use of Restraint or
Seclusion in Emergency Situations).
(b) The facility’s medical and nursing staff must develop
specific procedures for monitoring the individual’s physical condition
while in restraint (i.e., skin integrity checks, circulation checks, range
of motion, etc.), and the procedures must be included in the facility’s
written policies and procedures.
§405.130. Use of Supportive Devices.
(a) Types of mechanical restraints may be used as supportive
devices to posturally support an individual or assist in obtaining and
maintaining normative bodily functioning (e.g., use of posey vests
for individuals who are not able to posturally support themselves).
The facility must have written policies and procedures that address
the proper implementation and monitoring of supportive devices.
(b) The use of a supportive device is considered an adjunct
to proper care of an individual, and may not be used as a substitute
for appropriate nursing care.
(c) If an individual cannot obtain or maintain normal body
functioning, the treatment team may consider the need for a sup-
portive device and make recommendations to the physician. When
considering the need for a supportive device, the treatment team must
include an occupational or physical therapist or registered nurse who
is familiar with the individual being discussed.
(1) The use of a supportive device is a temporary solution
to a situation.
(2) In recommending a supportive device, the treatment
team must document in the individual’s treatment plan record the:
(A) device’s therapeutic purpose;
(B) conditions necessitating its use; and
(C) alternative strategies that have been attempted and
failed.
(d) The use of a supportive device must be prescribed by a
physician whose written order designates the:
(1) specific device authorized;
(2) maximum length of time for its use;
(3) intervals for release from the device for exercise; and
(4) monitoring of physical conditions while in the device,
if needed.
(e) The use of supportive devices must be reviewed at each
treatment plan review and may be reordered, if indicated.
§405.131. Briefing of Staff on Policy.
Within 90 days after the effective date of this subchapter, the facility
CEO will inform all staff who are likely to have direct contact with
an individual (including current employees, contractors, agents, and
physicians) of changes to policies and procedures as a result of this
subchapter.
§405.132. Staff Training.
(a) Employees whose work responsibilities involve direct
contact with individuals receiving mental health services shall be
informed of their roles and responsibilities under this subchapter.
(b) Before assuming job duties involving responsibility for
individuals in clinical timeout, quiet time, and similar interventions,
employees will receive training on the contents of this subchapter.
(c) Before assuming job duties involving the implementation
of verbal, physical, or mechanical restraint interventions, employees
will receive training and demonstrate competence in:
(1) preventive, de-escalative, verbal, physical, and re-
straint intervention techniques as described in PMAB (psychiatric
hospitals and CSUs may use a comparable curriculum) as appropri-
ate to the employee’s position and responsibilities; and
(2) the use and application of approved mechanical re-
straints appropriate to the employees’ position and responsibilities.
(d) Employees will be re-trained and reassessed for compe-
tence whenever their duties or responsibilities under this subchapter
change.
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(e) Documentation of training and demonstrated competence
for each employee will be kept by the facility office for staff
development. Documentation shall include the date of training, the
name of the instructor, a list of successfully demonstrated skills, the
date skills were assessed, and the name of the person who assessed
competence.
§405.133. References.
Reference is made to the following federal and state statutes, rules
of the department, and standards:
(1) Texas Health and Safety Code, §576.024;
(2) Joint Commission on Accreditation of Health Care
Organizations (JCAHO) Comprehensive Accreditation Manual for
Hospitals;
(3) Texas Health and Safety Code, Chapters 241 and 577;
(4) Chapter 404, Subchapter E of this title, concerning
Rights of Persons Receiving Mental Health Services.
§405.134. Distribution.
(a) This subchapter will be distributed to:
(1) members of the Texas Mental Health and Mental
Retardation Board;
(2) management and program staff in the department’s
Central Office;
(3) CEOs of all state hospitals and state centers;
(4) CEOs of all psychiatric hospitals and CSUs in Texas;
and
(5) advocacy organizations.
(b) CEOs are responsible for distributing this subchapter to
appropriate staff.
(c) Upon request, this subchapter will be made available
to any staff member, individual, family member of an individual,
counsel of record of an individual, or any other interested party.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 12, 1996.
TRD-9608351
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 22, 1996
For further information, please call: (512) 206-4516/p>
♦ ♦ ♦
TITLE 28. INSURANCE
Part I. Texas Department of Insurance




(Editor’s Note: The following proposed amendment was inadvertently
omitted from the June 11, 1996 issue of the Texas Register. The Texas
Department of Insurance submitted the amendment on June 3, 1996.
The earliest possible date of adoption is July 12, 1996.)
The Texas Department of Insurance proposes an amendment
to §7.611(10) , concerning Indemnity Reinsurance Agreements-
Required Provisions. The existing §7.611 paragraph 10 re-
quires that indemnity reinsurance agreements include a pro-
vision whereby any change or modification to the agreement
be made by amendment to the agreement and signed by the
parties. The amendment to §7.611 paragraph 10 will except
from this provision any facultative certificates duly executed by
a property and casualty reinsurer or its duly appointed agent.
The Department is requesting an amendment to §7.611 para-
graph 10 because facultative reinsurance functions differently
from treaty reinsurance in the market place. Generally, except
for a master-agreement, no other agreement is executed by
both parties in facultative reinsurance and the reinsurance is re-
flected in a facultative certificate executed only by the reinsurer
or its authorized agent. This procedure facilitates the reinsuring
of certain risks and is the custom in the industry.
Jose Montemayor, Associate Commissioner for the Financial
Program has determined that, for the first five-year period that
this amended section will be in effect, there will be no fiscal
implications for state or local government or small business as
a result of enforcing or administering the amended section and
there will be no effect on local employment or local economy.
Mr. Montemayor has determined that the public benefit an-
ticipated as a result of the proposed amendment will be the
more efficient administration of accounting requirements relat-
ing to reinsurance transactions. Mr. Montemayor has also de-
termined that, for each year of the first five years that this sec-
tion is in effect, there will be no anticipated economic cost to
persons to comply with the amended section.
Comments on the proposal, to be considered by the commis-
sioner of insurance, must be submitted in writing within 30 days
after publication of the proposal in the Texas Register to the
office of the Chief Clerk, Mail Code 113-2A, P.O. Box 149104,
Austin, Texas 78714-9104. An additional copy of the comments
should be submitted to Jose Montemayor, Associate Commis-
sioner for the Financial Program, Mail Code 305-2A, P.O. Box
149104, Austin, Texas 78714-9104. Request for public hearing
on this proposal should be submitted separately in writing to the
Office of the Chief Clerk.
The amendment is proposed under the authority Articles 1.03A
and 5.75-1(m) of the Insurance Code and §2001.021 of the
Government Code. Article 1.03A authorizes the commissioner
to adopt rules and regulations regarding the conduct and ex-
ecution of the duties and functions of the department only as
authorized by statute for general and uniform application. Arti-
cle 5.75-1(m) authorizes the commissioner to adopt necessary
and reasonable rules under Article 5.75-1 to protect the public
interest. Government Code §2001.021 authorizes an interested
person to petition a state agency to request the adoption of a
rule and authorizes a state agency to prescribe the form for a
petition filed under this section and the procedure for its sub-
mission, consideration, and disposition.
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The following articles of the Texas Insurance Code are affected
by these amendments: Articles 1.03A, 1.11, and 5.75-1.
§7.611. Indemnity Reinsurance Agreements - Required Provisions.
Credit will not be granted to a ceding insurer for reinsurance effected
with assuming insurers meeting the requirements of the Insurance
Code, Article 3.10 or Article 5.75-1, or otherwise in compliance with
this subchapter unless the reinsurance agreement :
(1)-(9) (No change.)
(10) includes a provision whereby any change or modifi-
cation to the agreement [to] be made by amendment to the agreement
and signed by the parties,except that facultative certificates duly
executed by a property and casualty reinsurer or its duly ap-
pointed agent are excluded from this requirement, and
(11) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 3, 1996.
TRD-9607683
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Earliest possible date of adoption: July 12, 1996
For further information, please call: (512) 463-6327
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 19. Nursing Facility Requirements for
Licensure and Medicaid Certification
Subchapter I. Resident Assessment
40 TAC §19.801
The Texas Department of Human Services (DHS) proposes an
amendment to §19.801, concerning resident assessment, in its
Nursing Facility Requirements for Licensure and Medicaid Cer-
tification chapter. The purpose of the amendment is to com-
ply with House Bill 867, passed by the 74th Texas Legislature,
which requires that the Texas Medicaid Nursing Facility Pro-
gram use a single instrument for both payment and assessment.
The rules require nursing facilities to submit the Minimum Data
Set (MDS) on a fixed schedule set by the first full assessment
completed after April 1, 1996, for each resident, that quarterly
assessments must be an expanded version containing addi-
tional assessment data, and that the MDS must be submitted
electronically beginning January 1, 1997.
Burton F. Raiford, commissioner, has determined that for the
first five-year period the proposed section will be in effect there
will be fiscal implications for state government as a result of
enforcing or administering the section. The effect on state
government for the first five-year period the section will be in
effect is an estimated additional cost of $73,036.50 fiscal year
(FY) 1996; $110,750.50; $0 in FY 1998; $0 in FY 1999; and
$0 in FY 2000. Currently, the state has a contract with the
National Heritage Insurance Company (NHIC) to receive Forms
3652, the existing payment instrument, and nursing facility (NF)
admission/discharge information and to transmit the information
to DHS’s NF payment system. Revisions to NHIC’s system for
the electronic submission of the MDS result in additional costs
for fiscal years 1996 and 1997. There will be no effect on local
government.
Mr. Raiford also has determined that for each year of the first
five years the section is in effect the public benefit anticipated
as a result of enforcing the section will be to reduce paperwork
in Medicaid facilities, thereby freeing staff time to devote to
the care of the residents. There will be no effect on small
businesses as a result of enforcing or administering the section.
There is no anticipated economic cost to persons who are
required to comply with the proposed section.
Questions about the content of this proposal may be directed to
Susan Syler at (512) 438-3111 in DHS’s Long-Term Care Policy
Section. Written comments on the proposal may be submitted
to Supervisor, Rules Unit, Media and Policy Services-239,
Texas Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714- 9030, within 30 days of publication in the
Texas Register.
The amendment is proposed under the Human Resources
Code, Title 2, Chapters 22 and 32, which authorizes the de-
partment to administer public and medical assistance programs,
and under Texas Government Code, §531.021, which provides
the Health and Human Services Commission with the authority
to administer federal medical assistance funds.
The amendment implements the Human Resources Code,
§§22.001-22.030 and §§32.001-32.042.
§19.801. Resident Assessment.
The facility must conduct initially and periodically a comprehensive
accurate, standardized, reproducible assessment of each resident’s
functional capacity. By January 1, 1997, in Medicaid nursing
facilities, annual and quarterly assessments must be transmitted
electronically to the Texas Department of Human Services. The
schedule for submission of all future assessments will be set by
the date of the first full assessment after April 1, 1996.
(1) (No change.)
(2) Comprehensive assessments.
(A) The facility must make a comprehensive assess-
ment of all residents’ needs, utilizing the Health Care Financing
Administration’s (HCFA) approved Resident Assessment Instrument
(RAI), which describes the resident’s capability to perform daily
life functions and significant impairments in functional capacity.
Licensed-only facilities do not have to complete Medicaid-specific
sections.
(B)-(C) (No change.)
(D) The nursing facility must examine each resident,
and review the minimum data setxpandedcore elements specified
in HCFA’s RAI no less than once every three months and as
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 11, 1996.
TRD-9608280
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Proposed date of adoption: August 15, 1996
For further information, please call: (512) 438-3765
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 16. ECONOMIC REGULATION
Part IV. Railroad Commission of Texas
Chapter 9. Liquefied Petroleum Gas Division
Subchapter A. General Applicability and Re-
quirements
16 TAC §9.15, §9.19
The Railroad Commission of Texas has withdrawn from con-
sideration for permanent adoption the proposed rules, which
appeared in the March 1, 1996, issue of the Texas Register(21
TexReg 1950).
Issued in Austin, Texas, on June 11, 1996.
TRD-9608325
Mary Ross McDonald
Assistant Director, Gas Services Section, Office of General Counsel
Railroad Commission of Texas
Effective date: June 11, 1996
For further information, please call: (512) 463-7008
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 24. Texas Agriculture Finance Authority:
Farm and Ranch Finance Program
4 TAC §§24.3, 24.6, 24.8-24.12, 24.16
The Board of Directors of the Texas Agricultural Finance
Authority (the Authority) of the Texas Department of Agriculture
(the department) adopts amendments to §§24.3, 24.6, 24.8-
24.12 and 24.16, concerning the Farm and Ranch Finance
Program, without changes to the proposed text as published
in the April 12, 1996, issue of the Texas Register (21 TexReg
3105).
These amendments are required in order to comply with
statutory changes enacted by the 74th Legislature, Senate Bill
1260. The statutory changes became effective January 1, 1996,
due to the passage of the constitutional amendment proposed
by the 74th Legislature, Senate Joint Resolution Number 51
The amendments to §§24.3, 24.6, 24.10, and 24.16 delete ref-
erences to the Veterans Land Board, referring instead to the
Authority. The amendment to §24.6 deletes a reference to the
Farm and Ranch Administrative Expense Fund. The amend-
ments to §§24.9, 24.10, and 24.16 delete references to the
"board of directors" of the Authority, as that phrase is sur-
plusage in light of the definition of "Authority" in §24.3. The
amendment to §24.16 also changes a reference to "deputy as-
sistant commissioner of agriculture" to "deputy commissioner
of agriculture", to reflect the correct title. The amendment to
§24.3 deletes the definition of gross income, reflecting an earlier
statutory and rule change in which a requirement was deleted,
but the corresponding definition was not. The amendment to
§24.12 is a clerical change of case. The amendment to §24.3
also adds a definition for primary occupation, and the amend-
ment to §24.8 alters the requirement that agricultural produc-
tion be the applicant’s primary occupation, replacing it with the
requirement that agricultural production be a primary occupa-
tion (as defined in the amendment to §24.3). These amend-
ments are adopted in order to allow applicants to maintain other
means of support while establishing their farm or ranch opera-
tion. The amendment to §24.9(a) states that the applicant must
use the application forms provided by the Authority, as opposed
to the acceptance of lender-generated forms. The amendment
to §24.9(d) requires that the staff make a recommendation of
approval or denial for each application. The amendment to
§24.10(b) provides that financial statements submitted to the
Authority shall conform to generally accepted accounting prin-
ciples. These amendments are adopted in order to increase the
efficiency of the review process and take advantage of staff ex-
pertise. The amendment to §24.11 advises of the existence of
the Authority’s Credit Policy and Procedures documents, and
states that copies may be obtained by contacting the depart-
ment. This amendment is adopted in order to give notice to the
public of the existence and availability of the additional criteria
and guidelines contained in the Credit Policy and Procedures
document.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the authority of the Texas
Agriculture Code (the Code), §59.022, which provides that the
Authority may adopt rules governing various aspects of the
program; the Code, §59.023, which states that the Authority
has the power to adopt rules and procedures as necessary to
carry out Chapter 59; and Texas Government Code, §2001.004,
which requires that the Authority adopt rules of practice stating
the nature and requirements of all available formal and informal
procedures.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: July 1, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
Chapter 28. Texas Agricultural Finance Author-
ity: Loan Guaranty Program
4 TAC §§28.8, 28.10, 28.11
The Board of Directors of the Texas Agricultural Finance Author-
ity (the Authority) of the Texas Department of Agriculture (the
department) adopts amendments to §§28.8, 28.10, and 28.11,
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concerning the Loan Guaranty Program, without changes to the
proposed text as published in the April 12, 1996, issue of the
Texas Register (21 TexReg 3106).
The amendments are required in order to comply with statutory
changes enacted by the 74th Legislature, Senate Bill 372. The
statutory changes became effective January 1, 1996 due to the
passage of the constitutional amendment proposed by the 74th
Legislature, Senate Joint Resolution Number 51.
The amendment to §28.8 requires that the staff make a
recommendation of approval or denial for each application
submitted to the board. This amendment is adopted in order
to increase the efficiency of the review process and take
advantage of the expertise of staff. The amendment to §28.10
increases the maximum loan guaranty amount from $1 million to
$2 million, and the maximum aggregate loan guaranty amount
from $2 million to $5 million. The amendment to §28.11
advises of the existence of the Authority’s Credit Policy and
Procedures documents, and states that a copy may be obtained
by contacting the department. This amendment is adopted in
order to give notice to the public of the existence and availability
of the additional criteria and guidelines contained in the Credit
Policy and Procedures document.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Texas Agriculture
Code, §58.022, which provides the Authority with the authority
to adopt rules and procedures as necessary for the administra-
tion of its programs; §58.023, which provides the Authority with
the authority to adopt rules to establish criteria for eligibility of
applicants and lenders under the Loan Guaranty Program; and,
Texas Government Code, §2001.004, which requires that the
Authority adopt rules of practice stating the nature and require-
ments of all available formal and informal procedures.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: July 1, 1996
Proposal publication date: April 12, 1996
For further information, please call: (512) 463-7583
♦ ♦ ♦
Chapter 30. Young Farmer Loan Guarantee Pro-
gram
Subchapter A. General Procedures
4 TAC §§30.6, 30.7, 30.12
The Board of Directors of the Texas Agricultural Finance
Authority (the Authority) of the Texas Department of Agriculture
(the department) adopts amendments to §§30.6, 30.7, and
30.12, concerning the Young Farmer Loan Guarantee Program,
without changes to the proposed text as published in the April
12, 1996 issue of the Texas Register (21 TexReg 3107).
These amendments are adopted in order to clarify and improve
the nature of the information required to be submitted, and to
thereby increase the effectiveness of the loan application review
process.
The amendment to §30.6(d) requires that the staff make a
recommendation of approval or denial for each application
submitted to the board. This amendment is adopted in order
to increase the efficiency of the review process and take
advantage of the expertise of staff. The amendment to §30.6
also provides for approval of a loan guarantee by the vote of
a majority of a quorum of the board, as opposed to a majority
of those present and voting. This amendment is adopted in
order to reflect current law and practice. The amendment to
§30.7(1)(B) requires that the applicant submit his or her current
valid driver’s license number, as opposed to a copy of the
actual license. The amendment to §30.7(1)(C) requires that
the applicant’s resume identify the agricultural experience of
the applicant. The amendment to §30.7(1)(H) adds the lender
to the list of those that may request additional information in the
application. The amendment to §30.7(1)(I) adds a requirement
that financial statements be submitted with the application. The
amendment to §30.7(2) changes the requirements regarding the
contents of the business plan to be submitted. The amendment
to §30.12 advises of the existence of the Authority’s Credit
Policy and Procedures documents, and states that copies may
be obtained by contacting the department. This amendment is
adopted in order to give notice to the public of the existence and
availability of the additional criteria and guidelines contained in
the Credit Policy and Procedures document.
No comments were received regarding adoption of the amend-
ments.
The amendments are adopted under the Texas Agriculture
Code (the Code), §253.007(e), which provides the Board of
Directors of the Texas Agricultural Finance Authority with the
same authority in administering the Young Farmer Loan Guar-
antee Program as it has in administering programs established
by the board under Chapter 58 of the Code; §58.023 of the
Code, which provides the board with the authority to adopt
rules to establish criteria for eligibility of applicants and crite-
ria for lenders; §58.022 of the Code, which provides the board
with the authority to adopt rules and procedures for adminis-
tration of the loan guarantee program; and Texas Government
Code, §2001.004, which requires that the Authority adopt rules
of practice stating the nature and requirements of all available
formal and informal procedures.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: July 1, 1996
Proposal publication date: April 12, 1996
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For further information, please call: (512) 463-7583
♦ ♦ ♦
Part II. Texas Animal Health Commis-
sion
Chapter 49. Equine
4 TAC §49.1, §49.3
The Texas Animal Health Commission adopts amendments to
Chapter 49, Equine, §49.1, Equine Infectious Anemia Identifica-
tion and Handling of Infected Equine, with changes to the pro-
posed text as published in the December 12, 1995, issue of the
Texas Register (20 TexReg 10460). A new section, §49.3, Re-
quirements for Dealer Recordkeeping, was also adopted with
changes . The adopted changes in §49.1(h) requires an "S"
brand to identify exposed horses being moved rather than a
74-A brand as originally proposed. §49.1(l) which was not in-
cluded, but intended, in the original proposal, adds a specific
reference to include movement to slaughter plants under a re-
quired test for change of ownership.
The amendments to §49.1(h) are necessary to provide a
method whereby equine exposed to equine infectious anemia
can be branded and moved directly to slaughter, to sale for
slaughter, or to a diagnostic or research facility. §49.1(h) is
also amended to prevent the movement of infected animals
through markets. §49.1(j) requires all equine that are part of
a herd in which EIA has been found to be tested, and requires
testing of herds at high risk of having or developing EIA. §49.1(l)
requires a negative EIA test within the last twelve months for all
equine changing ownership in Texas, including those moving to
slaughter.
§49.3 is adopted with changes as a requirement for dealer
recordkeeping. The word "vehicle" was added for clarification
to subsection (c), so it now reads, "Records at auctions
and commission firms shall show the delivery vehicle license
number."
Comments from "Concerned Texans", including a Texas State
Representative, were received in favor of adopting the amend-
ments. The Texas Animal Health Commission agrees with
these comments because continued spread of EIA would be
unaffected if additional test requirements were not placed to
identify infected herds, and to prevent spread of the disease.
Comments from the Texas Veterinary Medical Association, the
Livestock Marketing Association of Texas, and other individuals
were received against the adoption of the amendments: One
comment was against a change of ownership test because it
will not work and is too costly for the horse owners. The Texas
Animal Health Commission disagrees because a change of
ownership test requirement has been a part of other eradication
programs, and has been deemed successful in locating infected
herds as well as protecting the purchasor of a tested animal.
Another comment was that a recent negative Coggins test
does not guarantee or assure the EIA status of a horse. The
Texas Animal Health Commission believes a test for EIA,
like any test, determines the disease status of an animal at
the time the blood is drawn, and at least with a required
test, the buyer will know it was negative then and could
act accordingly. Three more comments against the proposal
stated: that this proposal will add unnecessary expense to
the dealers’ overhead, generating massive volumes of costly
paperwork; it will invade into information most dealers prefer
to keep private; and the ineffectiveness of requiring dealers to
keep records for 2 years on animals bought or sold. The Texas
Animal Health Commission believes since dealer recordkeeping
requirements are an integral part of, and have benefited other
programs, there is no reason to believe they will not be
beneficial to the EIA program. Records required by dealers are
not so onerous as to be a costly overhead. Another comment
against the proposal was that it will have an adverse effect on
the current level of compliance by horse owners. The Texas
Animal Health Commission expects that compliance will be
equal to or will surpass the present level. Another comment
was to allow a positive EIA animal to live out its life under
quarantine on their own property. The Texas Animal Health
Commission believes when an animal is found to be infected
and remains on the premise, a danger of spreading the disease
is always evident. Removal of infected animals is an integral
part of other diseases programs. One of their last comment
was that it will not improve the current program. The Texas
Animal Health Commission believes the proposed changes will
improve the current program.
The amendment implements the Texas Agriculture Code, Texas
Civil Statutes, Chapter 161, which provides the Commission
with the authority to adopt rules to act to eradicate or control
diseases that affect livestock.
The amendment implements the Agriculture Code, §§161.041
and 161.046 which authorizes the Commission to adopt nec-
essary rules to protect livestock from disease, including equine
infectious anemia.
§49.1. Equine Infectious Anemia (EIA). Identification and Handling
of Infected Equine.
(a)-(g) (No change.)
(h) Movement of Reactors and exposed Equine.
(1) Reactor equine. Following official identification, a
reactor must be accompanied by a VS Form 1-27 permit issued by an
accredited veterinarian or other authorized state or federal personnel
when moved from its home premises either:
(A) Directly to a slaughter plant, slaughter-only
market, or slaughter-only buying facility; or
(B) Directly to an approved diagnostic or research
facility.
(2) Exposed equine. Exposed equine must be identified
with an "S" brand placed on the left shoulder or left side of the
neck, and be accompanied by a VS Form 1-27 permit issued by an
accredited veterinarian or other authorized state or federal personnel
when moved either:
(A) Directly to a livestock market for sale directly to
slaughter provided the exposed equine is quaranØtined at the market
in isolation from other horses; or
(B) Directly to a slaughter plant, slaughter-only
market, or slaughter only buying facility; or
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(C) Directly to an approved diagnostic or research
facility.
(i) (No change.)
(j) Requirements for Testing Exposed Equine and High Risk
Herds.
(1) Exposed equine. All equine epidemiologically deter-
mined to have been exposed to an EIA positive animal shall be quar-
antined and tested by an Accredited Veterinarian at owner’s expense
or by Commission personnel. Nursing foals are exempt from testing.
(2) Whole herd testing. All equine except nursing foals
that are part of a herd from which a reactor has been classified shall
be tested by an Accredited Veterinarian at owner’s expense or by
Commission personnel. A herd is:
(A) All equine under common ownership or supervi-
sion that are on one premise; or
(B) All equine under common ownership or supervi-
sion on two or more premises that are geographically separated, but
on which the equine have been interchanged or where there has been
contact among the equine on the different premises. Contact between
equine on the different premises will be assumed unless the owner
establishes otherØwise and the results of the epidemiologic investi-
gation are consistent with the lack of contact between premises; or
(C) All equine on common premises, such as com-
munity pastures or grazing association units, but owned by different
persons. Other equine owned by the persons involved which are lo-
cated on other premises are considered to be part of this herd unless
the epidemiologic investigation establishes that equine from the af-
fected herd have not had the opportunity for direct or indirect contact
with equine from that specific premises.
(3) High Risk Testing. Herds determined to be at
high risk shall be tested by an accredited veterinarian at owner’s
expense or by commission personnel. High risk herds are those
epidemiologically judged by a State-Federal veterinarian to have a
high probability of having or developing equine infectious anemia.
A high risk herd need not be located on the same premise as an
infected or adjacent herd.
(k) (No change.)
(l) Requirements for Change of Ownership. A negative EIA
test within the previous 12 months is required for all equine changing
ownership in Texas including those horses moving to slaughter.
These tests will be conducted at no expense to the State of Texas.
The original copy of the official test document positively identifying
the animal shall be offered by the seller as proof of a negative
test. The change of ownership test requirement may be met by
collection of samples at the public auction at the discretion of the
sale operator. Equine tested at public auctions must be held in Texas
under quarantine until results of the test are known. Exceptions to
these test requirements are foals nursing a tested dam.
§49.3. Requirements for Dealer Recordkeeping.
(a) A dealer is defined as a person engaged in the business
of buying or selling animals in commerce:
(1) On the person’s own account;
(2) As an employee or agent of the vendor, the purchaser,
or both; or
(3) On a commission basis.
(b) A dealer as defined in subsection (a) of this section does
not include a person who buys or sells animals as part of the person’s
bona fide breeding, feeding or stocker operations, but does include
livestock markets and commission merchants.
(c) Any dealer must maintain records of equine purchased
and sold. Such records shall show the buyer’s and seller’s name and
address, county of origin, number of animals, and a description of
each animal, including sex, age, color and color markings, registration
number, if any, and any individual identification such as tattoo, brand,
or microchip number. Records at auctions and commission firms
shall show the delivery vehicle license number. All dealer records
must be maintained for a minimum of two years after the date of the
transaction.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Effective date: January 1, 1997
Proposal publication date: December 12, 1996
For further information, please call: (512) 719-0714
♦ ♦ ♦
Chapter 51. Interstate Shows and Fairs
4 TAC §51.2
The Texas Animal Health Commission adopts amendments to
Chapter 51, Interstate Shows and Fairs, by amending §51.2,
General Requirements, without changes to the proposed text as
published in the December 5, 1995, issue of the Texas Register
(20 TexReg 10247).
The amendments are necessary to amend §51.2(d)(2)(A) to
provide that equine must have a negative test for equine
infectious anemia within twelve months of entering any show,
fair or exhibition.
Comments from "Concerned Texans" were received in favor of
adopting the amendments.
Comments from the Texas Agricultural Extension Service were
received against the adoption of the amendments. Texas
Agriculture Extension Service commented that the requirement
does not need to apply to local recreational and competitive
events. The Texas Animal Health Commission disagrees with
their comments because horses can be exposed to the disease
at any sized event. Texas Agricultural Extension Service
also commented that equine infectious anemia is not a state-
wide problem. Texas Animal Health Commission adopts the
regulation as proposed because a state-wide requirement is the
only way to assure that Texas origin horses are not infected,
and to determine how wide-spread the disease is.
The amendment is adopted under the Texas Agriculture Code,
Texas Civil Statutes, Chapter 161, which provides the Com-
21 TexReg 5689 June 21, 1996 Texas Register
mission with the authority to adopt rules to act to eradicate or
control diseases that affect livestock.
The amendment implements the Agriculture Code, §§161.041
and 161.046 which authorizes the Commission to adopt nec-
essary rules to protect livestock from disease, including equine
infectious anemia, and 161.043 which authorizes the Commis-
sion to regulate entry of livestock into exhibitions, shows and
fairs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Effective date: January 1, 1997
Proposal publication date: December 5, 1996
For further information, please call: (512) 719-0714
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 7. Gas Utilities Division
Substantive Rules
16 TAC §7.84
The Railroad Commission of Texas adopts an amendment
to §7.84, concerning required records and reporting, without
changes to the proposed text as published in the April 5, 1996,
issue of the Texas Register (21 TexReg 2869).
New subsection (e) of §7.84 requires the filing of hazardous
liquid spill response plans. Current subsection (e) is redes-
ignated as subsection (f). The new section implements Texas
Natural Resource Code, §117.012, which gives the commission
the authority to adopt rules requiring operators of hazardous
liquids pipeline facilities to prepare and submit for commission
approval a facility response plan for those facilities located land-
ward of the coast. Consistent with the provisions of Texas
Natural Resources Code, §117.012(e), the new subsection re-
quires that operators file at the commission a copy of any facil-
ity response plan prepared under the authority conferred on the
United States Department of Transportation Office of Pipeline
Safety by the federal Oil Pollution Act of 1990 (Pub. L. 101-
380). The copy of the facility response plan must be filed at the
commission within 60 days of the effective date of this amend-
ment to §7.84 or simultaneously with filing the facility response
plan with the United States Department of Transportation Office
of Pipeline Safety, whichever is later.
By having the oil spill response plans that affect the State of
Texas filed at the commission, staff of agencies with discharge
prevention and spill response oversight authority will be better
able to coordinate with the United States Department of Trans-
portation Office of Pipeline Safety in the event of a spill and
thereby avoid duplicative or ineffective efforts.
No groups or associations filed comments on the proposed
amendment.
The commission received two comments on the proposed
amendment. One commenter did not object to filing a copy
of its Core Plan and various Response Zone appendices
covering both interstate and intrastate operations in Texas if
the commission’s review is to be for "informational" purposes,
but observed that any other purpose would be redundant and
burdensome. Another comment stated that the proposed rule
is not necessary if the commission subscribes to the Integrated
Response Plan concept of the Research and Special Programs
Administration. According to this commenter, the integrated
response plan would satisfy the stated goal of the commission
to have a coordinated response to a spill to eliminate delays
and inefficiencies.
In response to both comments, the commission points out that
requiring the spill response plans to be filed at the commission
will allow staff to review the plans and use them during emer-
gencies, both "mock" and real. The commission does intend to
subscribe to the Integrated Response Plan, and recognizes that
having a coordinated response to a spill eliminates delays and
inefficiencies. By having the spill response plans available at
all times, staff can be familiar with them and the actions that the
operators intend to take, furthering the goal of a coordinated re-
sponse. For additional information call Mary McDaniel at (512)
463-7166.
The commission adopts the amendment pursuant to Texas Nat-
ural Resources Code, §117.012(d), which gives the commission
authority to adopt rules that require a hazardous liquid pipeline
facility to prepare and submit for commission approval a facility
response plan for all or any part of a hazardous liquid pipeline
facility located landward of the coast.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 11, 1996.
TRD-9608324
Mary Ross McDonald
Assistant Director, Office of General Counsel, Gas Services Section
Railroad Commission of Texas
Effective date: July 2, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 463-7008
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 89. Adaptations for Special Populations
The Texas Education Agency (TEA) adopts the repeal of
§§89.1-89.16, 89.41-89.43, 89.51, 89.52, 89.71- 89.84,
89.111-89.120, 89.201, 89.203, 89.211-89.229, 89.231-89.240,
89.242-89.246, 89.250, 89.252-89.254, 89.256, 89.258,
89.301, and 89.331, concerning adaptations for special popu-
lations, without changes to the proposed text as published in
the March 12, 1996, issue of the Texas Register (21 TexReg
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1967). The sections concern special programs provided by
local education agencies for students whose educational
needs are outside the regular school program. The sections
establish definitions, requirements, and procedures related to:
the state plan for educating limited English proficient students;
remedial and compensatory instruction; educational programs
for gifted and talented students; adult basic and secondary ed-
ucation; general educational development; special education;
educational services for released offenders; and the migrant
education program.
The repeals are necessary to comply with the sunset review
process mandated by Senate Bill 1, 74th Texas Legislature,
1995. A new Chapter 89 is adopted in a separate submission.
No comments have been received regarding adoption of the
repeals.
Subchapter A. State Plan for Educating Limited
English Proficient Students
19 TAC §§89.1-89.16
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608174
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter A. Gifted/Talented Education
19 TAC §§89.1-89.5
The Texas Education Agency (TEA) adopts new §§89.1-89.5,
89.21-89.33, 89.41-89.48, 89.61-89.63, and 89.71, concerning
adaptations for special populations. Sections 89.1, 89.4, 89.22,
89.23, 89.25, 89.27, 89.28, 89.30, 89.43, 89.45, and 89.63
are adopted with changes to the proposed text as published in
the March 12, 1996, issue of the Texas Register (21 TexReg
1970). Sections 89.2, 89.3, 89.5, 89.21, 89.24, 89.26, 89.29,
89.31-89.33, 89.41, 89.42, 89.44, 89.46-89.48, 89.61, 89.62,
and 89.71 are adopted without changes and will not be repub-
lished.
The new sections concern special programs provided by lo-
cal education agencies for students whose educational needs
are outside the regular school program. The sections establish
definitions, requirements, and procedures related to: gifted/tal-
ented education; adult basic and secondary education; general
educational development; special education services; and the
migrant education program.
The new sections are adopted as part of the sunset review
process mandated by Senate Bill 1, 74th Texas Legislature,
1995. The repeal of current Chapter 89 is adopted in a separate
submission.
The following changes are adopted in new Chapter 89.
Based on public comment, §89.1(3) was modified to clarify
what a school district must include in written policies concerning
student identification.
Section 89.4(2) was deleted because changes in the state
accounting system make it impossible to track expenditures in
the same way as in past years.
Section 89.22 was modified to clarify the description of persons
for whom adult education and literacy funds may be used.
Section 89.23(4) was modified to clarify requirements concern-
ing the essential components of an adult basic and secondary
education program.
Based on public comment, §89.25 has been modified to reflect
current practice under the federal adult education program
application guidelines. In addition, new §89.25(7) has been
added to emphasize that volunteers who generate student
contact time must meet the same qualifications as paid adult
education staff.
Section 89.27(d)(1) has been modified to clarify the responsi-
bilities of a fiscal agent for a cooperative/consortium formed to
coordinate the provision of adult education services.
Section 89.28 has been modified to clarify the composition of a
collaborative advisory committee for a funded adult education
program.
Section 89.30(b) has been modified to clarify the fiscal agent’s
role in setting tuition and fees for an adult secondary education
program.
Since the rules were proposed, the national General Educa-
tional Development (GED) Testing Service has mandated an
increase in the minimum score an applicant must achieve to
be awarded a GED certificate. Section 89.43(a)(4) and §89.45
have been modified to reflect the new requirement.
Based on public comment, the following changes were made to
§89.63. Subsection (c)(2) has been modified to require a physi-
cian’s statement regarding a student’s need for homebound or
hospital bedside instruction. The new language also clarifies
that, under certain circumstances, this instructional arrange-
ment may be used for students with disabilities for disciplinary
reasons and for infants and toddlers with disabilities. Subsec-
tion (c)(7) was modified to make the language more positive in
tone. Subsection (c)(8) was modified to clarify that not all of the
criteria must be met to use the "off home campus" instructional
arrangement. Finally, subsection (d) was modified to replace
the word "individual" with "individualized" in reference to an in-
dividualized family service plan.
The following comments have been received regarding adoption
of the new sections. The comments are organized in ascending
numerical order by section number.
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Comment. At an administrator’s workshop sponsored by the
Texas Association for the Gifted and Talented (TAGT), several
individuals asked for clarification about §89.1(3).
Agency Response. The TEA modified the text to clarify what
a school district must include in written policies concerning
student identification.
The following comments concern adoption of new Chapter
89, Subchapter B (relating to Adult Basic and Secondary
Education).
The review and comment process regarding the proposed adult
education rules was sent to adult and community education
directors, all independent school districts, all public colleges
and universities, all education service centers and field ser-
vice agents and approximately 1500 community-based orga-
nizations, literacy providers, and interested individuals. In ad-
dition, a notice announcing the review and comment process
was published in the Texas Register.
Because concern had been expressed about an open process,
the review and comment form protected the anonymity of the
reviewer unless he or she desired to submit his or her name
and organization.
The following comments were received regarding §89.21.
Comment. Several reviewers commented about the definitions
of adult basic education and adult secondary education, partic-
ularly in regard to their use for student assessment.
Agency Response. Since there is not currently a state assess-
ment system for adult education, definitions of program levels
are presented broadly so local decisions regarding student as-
sessment and program placement can be made. The TEA is
developing a performance measures assessment system for
adult education that will provide a common basis for assess-
ment of student entry levels as well as progress. Until the sys-
tem is fully developed, local programs may quantify student
functional levels using existing standardized instruments or in-
formal assessments, as appropriate. The use of grade level
measures is not meaningful for adults.
Comment. Several reviewers commented that the rules should
reflect the link between adult education programs and employ-
ment.
Agency Response. Several portions of the rules reflect the
link between adult education programs and development of the
workforce. The definitions of adult basic education and adult
secondary education include "functional context." Functional
context means that skills and knowledge are best learned
when presented in a context meaningful to the individual, and
that the more similar basic skills instruction is to actual job
tasks, the greater the likelihood that education will result in
improved performance of job tasks. Functional context has
been repeatedly validated over the last 25 years.
In addition, the essential program components of the rules
include instructional services necessary to function effectively
in adult life, including accessing employment-related training
or employment. The rules specify that the composition of
the adult education advisory committee will include workforce
development representatives.
Comment. A reviewer expressed concern that adults "who are
at zero level of education and knowledge are not included" in
the definition of adult basic education.
Agency Response. The definition of adult basic education
indicates that the program supports instruction for adults who
are not sufficiently competent to meet the requirements of adult
life in the United States. This definition includes adults who
have never attended school or who do not have competence in
reading, writing, or numeracy.
The following comments were received regarding §89.22.
Comment. A reviewer requested removal of the words "out-
of-school," commenting that students in non-credit classes can
benefit from adult education services.
Agency Response. The language "out-of-school" refers to eli-
gible adults, beyond the age of compulsory school attendance,
who are not enrolled in secondary school.
Comment. A reviewer commented that, by specifying that
program funds are for persons who function at less than a
secondary school completion level, persons who function at
a higher level who lack a secondary school credential are
excluded.
Agency Response. Language clarifying that programs are for
persons "who lack a secondary school credential" has been
added.
The following comments were received regarding §89.23.
Comment. A reviewer suggested that provisions of the rules
regarding essential components be broadened to reflect the
intent of the State Board of Education Policy Statement on Adult
Education and Literacy.
Agency Response. Language that broadens the essential
components provisions was added to the rules.
The following comments were received regarding §89.25.
Comment. One reviewer proposed that the waiver of qualifi-
cations of adult education staff be continued with TEA keeping
records of those hired under the waiver.
Agency Response. This provision of the rules was not intended
as a TEA waiver; rather it was intended to provide flexibility
to local programs in which requirements were too rigorous to
permit adequate staffing. The rules have been modified to
indicate that documentation justifying requests for exemption
from staff qualification requirements are submitted to TEA
during the application process. Record keeping in regard to
staff qualifications is maintained locally.
Comment. The same reviewer commented that the waiver of
in-service requirements is ambiguous.
Agency Response. The ambiguity in the proposed rule was
eliminated. Requirements for professional development may
be reduced by local programs where exceptional circumstances
prevent employees from completing the required hours of
inservice (for example, a teacher who has been hired late in
the program year, such that inservice is not available). The
fiscal agent must document all such circumstances.
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Comment. The same reviewer suggested that preservice
requirements should be required of all new staff unless they can
show that they have participated in an "approved" preservice
program.
Agency Response. Preservice is required of staff who are
"new to adult education," not staff new to a sponsoring agency.
The local adult education fiscal agent, who is responsible
for the overall management of the consortium, including staff
qualifications, determines if preservice is warranted before
personnel begin work in an adult education program.
Comment. The same reviewer questioned the maintenance of
personnel records.
Agency Response. The rules state that records of staff quali-
fications and professional development shall be maintained by
each fiscal agent and be available for monitoring. "Maintained"
means that records should be current and resident at the fiscal
agent’s office.
Comment. The same reviewer suggested including language in
the rules regarding penalties for being out of compliance with re-
gard to staff qualifications and staff development requirements.
Agency Response. If a program is found to be out of compli-
ance during results-based monitoring (RBM) on-site visits, TEA
will plan collaboratively with the program to correct the deficien-
cies according to individual program needs.
Comment. The same reviewer suggested adding language to
the rules concerning the length of time records regarding staff
qualifications and staff development must be kept.
Agency Response. This requirement is part of federal regula-
tions and is not necessary in the rules.
Comment. The same reviewer questioned the addition of
counseling.
Agency Response. The references to counseling in the rules in
regard to contact time, qualifications and training of staff, and
service requirements for staff have been in place for ten years
and provide local flexibility. Positions of staff who do not meet
minimum qualifications of the rules are designated locally.
Comment. The same reviewer suggested different staff qualifi-
cations and inservice requirements for volunteers.
Agency Response. To maintain the quality of the adult edu-
cation program, standards for paid staff and for volunteers are
the same. Volunteers may function in numerous categories – as
teachers, teacher aides, counselors, supervisors, administrative
support or in ancillary services. Staff qualifications and profes-
sional development requirements in the rule apply to admin-
istrators, teachers, counselors, supervisors, and teacher aides.
Teacher aides function under the supervision of teachers. Qual-
ifications for support staff are determined locally.
Comment. A reviewer expressed concern about the staff
requirements in the rules and the accrual of contact time in
regard to the several thousand volunteers who participate in
the adult education program.
Agency Response. The proposed rules establish minimum
staff qualifications to maintain the academic quality of the
instructional program. Contact time (for funding purposes)
directly generated by volunteers may be accrued by the adult
education program if the volunteers meet the qualifications
and staff development minimum requirements. Requests for
exemptions from staff qualifications may be submitted to TEA
in the annual funding application with justification (for example,
volunteers who work under the direct supervision of a certified
teacher).
Comment. A reviewer suggested that the minimum number
of clock hours of required inservice professional development
be increased to 15 hours annually and that the required
number of clock hours of preservice professional development
be increased to nine hours.
Agency response. Local fiscal agent board policy may increase
the minimum staff qualifications and staff development from that
currently required in the rules. In addition, local programs may
offer more professional development than is currently required
by the rules. However, there is no current database to pro-
vide an analysis of the impact of increasing the current require-
ments, especially in regard to available funding for professional
development activities. The TEA considers professional devel-
opment to be a major factor in improving student achievement
and will begin to develop a database to analyze the impact of
this suggestion.
The following comments were received regarding §89.27.
Comment. A reviewer desired the rules to indicate that
consortium members shall be responsible to the fiscal agent
and to TEA for their performance and use of funds.
Agency Response. The rules state that the fiscal agent is
responsible for the overall management of the consortium,
including development of written agreements, expenditures
of funds, and filing composite reports. The fiscal agent is
responsible to TEA. However, the application for funds contains
a schedule, to be signed by each consortium member, that
acknowledges accountability for requirements contained in the
application, including the use of funds.
The following comments were received regarding §89.28.
Comment. A reviewer suggested that the local advisory
committee include workforce development representation.
Agency Response. Workforce development representation was
added to the rules.
The following comments were received regarding §89.29.
Comment. Several reviewers proposed that yearly applica-
tions be replaced by a more continuous funding cycle and
performance-based funding.
Agency Response. An annual competitive application process
is part of the state plan approved by the U.S. Department of Ed-
ucation to meet the federal requirement of "direct and equitable
access" to federal funds. Legislation currently being considered
at the federal level may permit alternative funding cycles once
it is finalized. No research base currently exists that would pro-
vide necessary data for development of a "performance-based"
funding system.
Comment. A reviewer questioned the funding formula, stating
that the formula "implied a push for large numbers of students
in big classes" and is a "hindrance to the implementation
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of innovative ideas that concentrate more money on smaller
groups of people."
Agency Response. The funding formula allocates 75% of the
funds available based on student contact hours and 25% on the
best available estimate of eligible adults in the geographic area.
The current formula is contained in the state plan approved
by the U.S. Department of Education. While not perfect, the
funding formula models the formula used to distribute state
funds to public schools. While large numbers of students in
big classes is one strategy to control the amount of funding
allocated to a geographic area, this strategy would predict
large numbers of participants leaving the program before
progress is made. Other strategies exist, such as controlling
the size of classes; employing experienced, innovative staff;
providing high-quality professional development; and employing
techniques proven to increase student retention.
The need to review the impact of the funding formula and re-
search and pilot alternative formulas is acknowledged. How-
ever, a new allocation formula cannot be put in place without
extensive research, development, and pilot testing.
The following comments were received regarding §89.30.
Comment. One reviewer suggested that language be added to
the rules to allow reasonable fees to be charged to cover the
cost of student assessment.
Agency Response. The rules do not permit fees to be charged
to adult basic education students. Tuition and fees for adult
secondary education may be charged when established by local
fiscal agent board policy. Charges for assessment are included
in the statement.
Comment. A reviewer suggested adding language to the
rules regarding student purchase of supplementary instructional
materials.
Agency Response. Procedures regarding the purchase of
materials, whether by the program or by students, is a local
option, provided that fees paid by adult basic education students
for materials are not a condition for participation in a class,
which is forbidden by federal regulation.
Comment. The same reviewer suggested that the rules should
specify the relationship of board policy on this issue and local
consortium members.
Agency Response. Language was added to the rules so local
fiscal agent board policy establishes and governs any tuition
and fees to be charged to adult secondary education students.
Procedures for accounting for funds generated by tuition and
fees would be a part of that local policy.
Comment. A reviewer suggested adding specific groups of
students who should be excluded from tuition and fees.
Agency Response. Federal regulations exclude all participants
in adult basic education from being charged tuition or fees,
including participants in the federal Job Opportunities and Basic
Skills (JOBS) programs. The TEA has no authority to exclude
other groups of students from being charged tuition or fees.
The following comments were received regarding §89.31.
Comment. A reviewer commented that the rules should
state that allowable administrative costs vary from program to
program. This reviewer also suggested that a definition of
supervisory personnel be included in the rules.
Agency Response. The rules pertain only to adult basic
and secondary education programs. Definitions of common
personnel classifications are included in the adult education
funding application.
The following comments were received regarding §89.33.
Comment. One reviewer suggested that local adult education
programs be able to adapt the TEA Results-Based Monitoring
system in coordination with the TEA program director.
Agency Response. The Results-Based Monitoring (RBM) sys-
tem has been developed using the Indicators of Program Qual-
ity mandated by the National Literacy Act of 1991 to be used in
program evaluation and is part of the state plan approved by the
U.S. Department of Education. As a state system of account-
ability, the monitoring system must contain the same standards
for programs statewide. However, the RBM system uses a
process of local self-assessment and collaborative planning in
order to customize the quality monitoring process in regard to
program improvement.
The following comments concern adoption of new Chapter 89,
Subchapter D (relating to Special Education Services).
Comment. The Learning Disabilities Association of Texas ques-
tioned why there is no mention of shared services arrangement
units or the provision for day contracts in the rules related to
special education services.
Agency Response. The decision not to include the term
"shared services arrangement units" was made early in the
rule development process to increase the readability of the
rules. All school districts must follow these rules, regardless
of whether they are members of shared services arrangement
units. Based on these reasons, it seemed unnecessary to
repeat the term in the rule text. Under Senate Bill 1, the
commissioner of education now has authority for rulemaking
regarding day contracting. Districts will be required to follow
the federal regulations and TEA procedures pertaining to day
contracts. The TEA will provide written clarification to all school
districts when the rules are adopted.
Comment. Special education directors from Region 10 school
districts raised questions about the reasons school districts, as
required by §89.61(c)(7)(A), should be expected to know the
minimum standards for health and safety if the residential facility
is licensed by other agencies. These directors also feel the
wording of §89.61(d)(2)(A) is unclear.
Agency Response. Section 89.61(c)(7)(A) requires the district
to verify that the facility "continues" to meet minimum standards
for health and safety. The reason for this requirement is twofold.
First, when a school district determines that a residential
placement is required, the district remains responsible for the
education of the student. Part of this responsibility includes an
assurance that the student is served in a facility that continues to
meet minimum health and safety standards. Second, because
the minimum health and safety standard approval process is
conducted by another state and/or local agency, facilities on the
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approved list could fall in and out of approval, so it is necessary
to verify the facility’s status during the annual admission, review,
and dismissal (ARD) process to ensure the contract can be
initiated and/or continued. The wording of §89.61(d)(2)(A)
is essentially the same as in current rule, except the text
references the state statute instead of a paragraph within the
section. The TEA will provide written clarification to all school
districts when the rules are adopted.
Comment. The Coalition of Presidents (COPs), representing
five organizations of the deaf in Dallas County, requested open
enrollment across regional day schools for the deaf and the
Texas School for the Deaf. Parents of a deaf child have every
right to enroll the child in a school or regional program of their
choice if they feel the child would benefit more than in the child’s
local school or program.
Agency Response. The enrollment of a student who is deaf in a
regional day program other than the student’s home program is
determined by the sending district’s ARD committee and by the
receiving district and regional day school program. The Texas
School for the Deaf currently accepts parent placements. No
changes were made as a result of this comment.
Comment. The Texas School for the Deaf (TSD) questioned
whether the proposed rules eliminate ambiguity regarding the
local school districts’ responsibility to share the cost of educa-
tion of a student when the student is referred to TSD by the
student’s parent.
Agency Response. When the rules are adopted, TEA will
provide clarification to school districts to ensure the districts
understand their responsibilities to support students who attend
TSD. In addition, TEA will review proposed commissioner’s
rules to ensure consistency with State Board of Education
(SBOE) rules.
Comment. The parent advisory committee of Ft Worth ISD
raised a question about how services and staff development
are being coordinated as required in §89.63(c)(1).
Agency Response. This question is specific to the "mainstream"
instructional arrangement. The proposed rule establishes what
the school district must provide. The implementation of the rule
is determined by each local school district.
Comment. The Texas Council of Administrators of Special Ed-
ucation (TCASE); 37 of 46 districts that responded to a fax poll
from the Texas Association of School Administrators (TASA);
special education directors from school districts in Regions 4,
8, 9, 10, and 11; special education personnel from El Paso ISD,
Bryan ISD, Klein ISD, Humble ISD, Birdville ISD, Caprock Ed-
ucation Co-Op in Floydada, and Lubbock ISD; a representative
of the Parent Advisory Committee of Katy ISD; the president of
the Family to Family Network; and an individual expressed con-
cern about eliminating in §89.63(c)(2) the medical certification
requirement for homebound services. Omitting the requirement
will increase the inappropriate use of homebound services to
deal with students whose behavior is disruptive, but who may
not otherwise qualify for an alternative education program (AEP)
or expulsion, or students whose parents request homebound
services for reasons that are not in the child’s beat interest.
These groups and individuals fear that students with emotional
disturbances will incur homebound placement for behavioral in-
fractions and will not be transitioned back into school without
some limitations of homebound placement.
Comment. Spearman ISD, Laredo ISD, and nine of 46 districts
that responded to a fax poll from the Texas Association of
School Administrators (TASA) recommended that the medical
certification requirement for homebound services not be added
to the proposed rules. They suggested that this issue should
be addressed in local policies and procedures.
Agency Response. Section 89.63(c)(2) has been modified to
require a physician’s statement regarding a student’s need for
homebound or hospital bedside instruction. The new language
also clarifies that, under certain circumstances, this instructional
arrangement may be used for students with disabilities for
disciplinary reasons and for infants and toddlers with disabilities.
Comment. A representative of the special education directors
from Region 11 school districts requested that the word "ap-
proved" (as it relates to certain types of facilities) be included
in the "hospital class" instructional arrangement.
Comment. The Education Advisory Board of Charter Behavioral
Health System of Dallas commented in favor of §89.63(c)(3).
Agency Response. The term "approved" is not necessary for
districts to provide services to students residing in these facili-
ties. No changes were made as a result of these comments.
Comment. Two individuals requested that SBOE reconsider
including the term "content mastery" in the "resource room/
services" instructional arrangement.
Comment. One individual commented in favor of the "resource
room/services" instructional arrangement and wants it to be
continued.
Comment. Several individuals and special education directors
requested clarification of the relationship of a content mastery
type of service/program and the "resource room/services" and
"mainstream" instructional arrangements.
Comment. The Texas Association of School Administrators
(TASA) commented in favor of §89.63.
Agency Response. The recommendation to remove the refer-
ence to "content mastery" from the "resource room/services"
instructional arrangement was intended to give districts addi-
tional flexibility in the implementation of content mastery types
of services. This change does not eliminate content mastery
services, rather it will expand a district’s ability to provide it. In
addition, TEA will provide clarification to school districts when
the rules are adopted. No changes were made as a result of
these comments.
Comment. A representative of the special education directors
from Region 10 school districts commented that the word "ca-
pable" in the instructional arrangement specified in §89.63(c)(7)
for "self-contained, severe, regular campus" is negative in tone.
Agency Response. This sentence specifically relates to the
number of regular education classes a student with disabilities
is allowed to take and still be considered for the "self-contained,
severe, regular campus" instructional arrangement and setting.
The phrase "be capable of attending" was replaced with the
word "attend" to make the rule text more positive in tone.
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Comment. Cuero ISD recommended an editorial change to
clarify the instructional arrangement.
Agency Response. The recommended change was made to
the rule text in §89.63(c)(8).
Comment. A representative of the special education directors
from Region 9 school districts commented in favor of the pro-
visions in §89.63(c)(10) relating to the "vocational adjustment
class/program" instructional arrangement.
Agency Response. The TEA agrees with the comment.
Comment. The Texas Interagency Council on Early Childhood
Intervention (ECI) recommended changes to §89.63(d).
Agency Response. The TEA disagrees with two of the recom-
mended changes. First, the proposed rule was developed to be
consistent with terms and phrases from the agreement mem-
orandum. The phrase "birth through the age of two" is con-
sistent with the agreement memorandum and the Individuals
with Disabilities Education Act (IDEA). Second, the attendance
guidelines are more than a ledger to record attendance. These
guidelines provide districts with clarification and direction relat-
ing to attendance accounting. The TEA agreed to replace the
word "individual" with "individualized" in reference to an individ-
ualized family service plan.
The new sections are adopted under the Texas Education
Code, §29.122, which authorizes the State Board of Education
(SBOE) to establish criteria under which each school district
shall adopt a process for identifying and serving gifted and tal-
ented students in the district and shall establish a program for
those students in each grade level; and the Texas Education
Code, §42.156(b), which authorizes SBOE to establish rules
under which each school district must account for the expendi-
ture of state funds.
§§89.1. Student Assessment.
School districts shall develop written policies on student identification
that are approved by the local board of trustees and disseminated to
parents. The policies must:
(1) include provisions for ongoing screening and selection
of students who perform or show potential for performing at
remarkably high levels of accomplishment in the areas defined in
the Texas Education Code, §29.121;
(2) include assessment measures collected from multiple
sources according to each area defined in the Texas State Plan for
the Education of Gifted/Talented Students;
(3) include data and procedures designed to ensure that
students from all populations in the district have access to assessment
and, if identified, services for the gifted/talented program;
(4) provide for final selection of students to be made by a
committee of at least three local district educators who have received
training in the nature and needs of gifted students; and
(5) include provisions regarding furloughs, reassessment,
exiting of students from program services, transfer students, and
appeals of district decisions regarding program placement.
§§89.4. Fiscal Responsibility.
School districts shall ensure that: no more than 15% of state funds
allocated for gifted/talented education are spent on indirect costs.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608164
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter B. Adult Basic and Secondary Edu-
cation
19 TAC §§89.21-89.33
The new sections are adopted under the Texas Education
Code, §7.102(b)(17), which directs the State Board of Education
(SBOE) to adopt rules for approving adult education programs
as required under the Texas Education Code, §29.253, and au-
thorizes SBOE to establish an adult education advisory commit-
tee under the Texas Education Code, §29.254; and the Texas
Education Code, §29.253, which provides that adult education
programs shall be provided by public school districts, public ju-
nior colleges, public universities, public nonprofit agencies, and
community-based organizations approved in accordance with
state statutes and rules adopted by SBOE.
§§89.22. Use of Funds.
Adult education and literacy funds are to be used for programs
of adult education and literacy for out-of- school persons who are
beyond compulsory school attendance age and who function at less
than a secondary school completion level or who lack a secondary
school credential.
§§89.23. Essential Program Components.
The following essential program components shall be provided:
(1) adult basic education;
(2) programs for adults of limited English proficiency;
(3) adult secondary education, including programs leading
to the achievement of a high school equivalency certificate and/or a
high school diploma;
(4) instructional services to improve student proficiencies
necessary to function effectively in adult life, including accessing
further education, employment-related training, or employment; and
(5) assessment and guidance services related to para-
graphs (1)-(4) of this section.
§§89.25. Qualifications and Training of Staff.
The requirements of this section shall apply to all adult education
staff hired after September 1, 1996, excluding clerical and janitorial
staff.
(1) All staff shall receive at least 12 clock hours of
professional development annually.
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(2) All staff new to adult education shall receive six clock
hours of preservice professional development before they begin work
in an adult education program.
(3) Aides shall have at least a high school diploma or high
school equivalency certificate.
(4) The following apply to directors, teachers, counselors,
and supervisors.
(A) Persons must possess at least a bachelor’s degree.
(B) Persons without valid Texas teacher certification
must attend 12 clock hours of inservice professional development
annually in addition to that specified in paragraph (1) of this section
until they have completed either six clock hours of adult education
college credit or attained two years of adult education experience.
(5) The requirements for inservice professional develop-
ment may be reduced by local programs in individual cases where
exceptional circumstances prevent employees from completing the re-
quired hours of inservice professional development. Documentation
shall be kept justifying such circumstances. Requests for exemption
from staff qualification requirements in individual cases may be sub-
mitted to the Texas Education Agency (TEA) for approval in the
application for funding and must include justification and proposed
qualifications.
(6) Records of staff qualifications and professional devel-
opment shall be maintained by each fiscal agent and must be available
for monitoring.
(7) The requirements in paragraphs (1)-(5) of this section
also apply to volunteers who generate student contact time, as defined
under §89.21 of this title (relating to Definitions), which is accrued
by the adult education program and reported to TEA for funding
purposes.
§ 89.27. Program Delivery System.
(a) There shall be a statewide system of adult education co-
operatives/consortia for the coordinated provision of adult education
services. To the extent possible, service delivery areas shall be large
enough to support a program meeting the requirements of §89.23 of
this title (relating to Essential Program Components) and to ensure
efficient and effective delivery of services.
(b) Eligible grant recipients may apply directly to the Texas
Education Agency (TEA) for adult education and literacy funding.
Eligible grant recipients are encouraged to maximize the fiscal
resources available for service to undereducated adults and avoid
unproductive duplication of services and excessive administrative
costs by forming consortia or cooperatives and using fiscal agents
for the delivery of services.
(c) Grant applicants who will serve as a fiscal agent for
a cooperative/consortium must consult with other adult education
and literacy providers in the cooperative/consortium in developing
applications for funding to be submitted to TEA.
(d) Each fiscal agent shall be responsible for:
(1) the overall management of the cooperative/consor-
tium, including technical assistance to consortium members, on-site
visits, staff qualifications and professional development, and program
implementation in accordance with the requirements of this subchap-
ter;
(2) the employment of an administrator for the coopera-
tive/consortium;
(3) development of written agreements with consortium
members for the operation of the adult education program; and
(4) expenditures of funds for the conduct of the project
and making and filing composite reports for the consortium.
(e) Nonconsortium applicants must also provide evidence of
coordination of existing adult education and literacy services in the
area proposed to be served and maintain an advisory committee.
§89.28. Advisory Committee.
At least one collaborative advisory committee shall be formed in each
funded adult education program. That committee shall be composed
of a broad spectrum of community representatives, including work
force development representatives, to review the activities of, and
make recommendations to, the fiscal agent in planning, developing,
and evaluating the adult education program. The fiscal agent shall
be responsible for convening the collaborative advisory committee at
least twice each year.
§89.30. Tuition and Fees.
(a) No student tuition or fees shall be charged for adult basic
education as a condition for membership and participation in a class.
(b) Tuition and fees for adult secondary education may be
charged and be established by local fiscal agent board policy. Funds
generated by such tuition and fees shall be used for the adult education
instructional program.
(c) Funds, not exceeding 50% of student tuition, may be used
to pay tuition charged to students enrolled in correspondence courses
or high school credit courses.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608163
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter B. Remedial and Compensatory In-
struction
19 TAC §§89.41-89.43
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608173
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Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter C. General Educational Development
19 TAC §§89.41-89.48
The new sections are adopted under the Texas Education
Code, §7.111, which directs the State Board of Education
(SBOE) to provide for the administration of high school equiva-
lency examinations.
§§89.43. Eligibility for a Texas Certificate of High School Equiva-
lency.
(a) An applicant for a certificate of high school equivalency
shall meet the following requirements.
(1) Residence. The applicant must be a resident of Texas
or a member of the United States armed forces stationed at a Texas
installation.
(2) Age. The applicant must be 18 years old. An
applicant who is 17 years of age is eligible with parental or guardian
consent. An applicant who is 17 years of age must present written
permission signed by the applicant’s parent or guardian. An applicant
who is 17 years of age and married, who has entered military service,
who has been declared an adult by the court, or who has otherwise
legally severed the child/parent relationship is not required to present
parent or guardian permission to be tested. Any applicant who is at
least 16 years of age may test if recommended by a public agency
having supervision or custody under a court order. Recommendations
must include the applicant’s name and date of birth and must be
signed by an official of the public agency having supervision or
custody of the person under a court order.
(3) Educational status. The applicant must not be enrolled
in school and must not have received a high school diploma from an
accredited high school in the United States. A student who is 17
years of age is eligible to test if the student has participated in an
in-school program approved by the Texas Education Agency (TEA)
to prepare for the General Educational Development (GED) Test.
(4) Minimum test scores. The applicant must achieve a
standard score of 40 or above on each of the five parts of the test
or achieve an average standard score of 45 on all five parts of the
test. Effective January 1, 1997, an applicant must achieve a standard
score of 40 or above on each of the five parts of the test and achieve
an average standard score of 45 on all five parts of the test. An ap-
plicant who achieved scores of 35 on each of the five tests prior to
January 1, 1959, or who achieved 40 or above on each test or a 45
average on all five tests prior to January 1, 1997, may be issued a
certificate.
(b) Test centers shall verify that any person being tested
meets the eligibility requirements in this section.
§89.45. Retesting.
An examinee who fails to achieve a minimum passing score on one
or more of the tests may retest on the tests he or she failed. A
person desiring to retest must wait six months to do so unless he or
she presents a letter from an adult preparation program or a certified
teacher verifying that the individual is prepared to retest. Each retest
must be on a different form of the test.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608162
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter C. Educational Programs for Gifted
and Talentd Students
19 TAC §89.51, §89.52
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608172
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter D. Special Education Services
19 TAC §§89.61-89.63
The new sections are adopted under the Texas Education
Code, §30.003(d) and (g), which authorizes the State Board of
Education (SBOE) to adopt rules as necessary to implement the
provisions of the Texas Education Code, §30.003, concerning
support of students enrolled in the Texas School for the Blind
and Visually Impaired or the Texas School for the Deaf; the
Texas Education Code, §30.004(b), which directs SBOE to
adopt rules prescribing the form and content of information
required by the Texas Education Code, §30.004(a); the Texas
Education Code, §30.057(a)(2)(B), which provides that the
Texas School for the Deaf shall provide services in accordance
with the Texas Education Code, §30.051, to any eligible student
with a disability for whom the school is an appropriate placement
if the student has been referred for admission by the student’s
parent or legal guardian according to rules adopted by SBOE
with the advice of the school’s governing board; and the Texas
Education Code, §42.151(e) and (g), which directs SBOE to
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prescribe by rule the qualifications an instructional arrangement
must meet in order to be funded as a particular instructional
arrangement under the Texas Education Code, §42.151, and to
adopt rules and procedures governing contracts for residential
placement of special education students.
§89.63. Instructional Arrangements and Settings.
(a) Each local school district shall be able to provide services
with special education personnel on the following bases to students
with disabilities in order to meet the special needs of those students
in accordance with 34 CFR, §300.551: itinerant, helping teacher,
resource, partially self-contained, and self-contained.
(b) For the purpose of determining the student’s instructional
arrangement/setting, the regular school day is defined as the period of
time determined appropriate by the admission, review, and dismissal
(ARD) committee for a student whose individual educational plan
(IEP) specifies a shortened day.
(c) Instructional arrangements/settings shall be based on the
individual needs and IEPs of eligible students receiving special
education services and shall include the following.
(1) Mainstream. This instructional arrangement/setting is
for providing special education instruction and related services ac-
cording to IEPs to students whose instruction and related services are
provided in regular education with special education support. This
support is for teachers and students; examples include direct instruc-
tion, helping teacher, team teaching, co-teaching, interpreter, educa-
tion aides, curricular or instructional modifications/accommodations,
special materials/equipment, consultation, staff development, mon-
itoring a student’s progress in regular education classes, reduction
of ratio of students to instructional staff, or other direct or indirect
services needed to implement the IEPs of students receiving special
education services in this instructional arrangement. This support
shall be designed to enrich education in order to enable success of
all students.
(2) Homebound. This instructional arrangement/setting is
for providing special education instruction to students who are served
at home or hospital bedside. Students served on a homebound or
hospital bedside basis are expected to be confined for a minimum
of four consecutive weeks as documented by a physician licensed
to practice in the United States. Homebound or hospital bedside
instruction may, as provided by local district policy, also be provided
to chronically ill students who are expected to be confined for any
period of time totaling at least four weeks throughout the school
year as documented by a physician licensed to practice in the United
States. Home instruction may be provided as an option for students
with disabilities as a result of disciplinary action pursuant to the Texas
Education Code, Chapter 37, Subchapter A (relating to Alternative
Settings for Behavior Management). Home instruction may also be
used for services to infants and toddlers when determined appropriate
by the individualized family services plan (IFSP) committee. This
arrangement/setting also applies to students who receive services from
a school district that provides education solely to students confined
to or educated in hospitals.
(3) Hospital class. This instructional arrangement/setting
is for providing special education instruction in a classroom in
a hospital facility or a residential care and treatment facility not
operated by the school district. If the students residing in the facility
are provided special education services outside the facility, they are
considered to be served in the instructional arrangement in which
they are placed and are not to be considered as in a hospital class.
(4) Speech therapy. This instructional arrangement/set-
ting is for providing speech therapy services. Students who are pro-
vided speech therapy services only are not eligible to be counted for
any other instructional arrangement.
(5) Resource room/services. This instructional arrange-
ment/setting is for providing special education instruction and related
ervices in a setting other than regular education for less than 50%
of the regular school day.
(6) Self-contained, mild and moderate, regular campus.
This instructional arrangement/setting is for providing special educa-
tion instruction and related services to students with mild or moderate
disabilities who are in a self-contained program for 50% or more of
the regular school day on a regular school campus.
(7) Self-contained, severe, regular campus. This instruc-
tional arrangement/setting is for providing special education instruc-
tion and related services to students with severe disabilities who are
in a self-contained program for most of the regular school day on a
regular school campus. Students may attend no more than two regu-
lar education classes (such as music, physical education, or art).
(8) Off home campus. This instructional arrangement/
setting is for providing special education instruction and related
services to students from more than one school district served in a
single location when special education instruction and related services
are not otherwise available in the respective sending district, to
students whose instruction is provided in a facility not operated by
a school district, or to students in a self-contained program at a
separate campus operated by the school district that provides only
special education instruction. This instructional arrangement/setting
also applies to students at South Texas Independent School District
and Windham Independent School District.
(9) Nonpublic day school. This instructional arrange-
ment/setting is for providing special education instruction to students
through a contractual agreement with a nonpublic school for special
education.
(10) Vocational adjustment class/program. This instruc-
tional arrangement/setting is for providing special education, aca-
demic, or job-related instruction to students who are placed on a job
with regularly scheduled supervision by special education teachers.
(11) Residential care and treatment facility (not school
istrict resident). This instructional arrangement/setting is for pro-
viding special education instruction and related services to students
who reside in care and treatment facilities and whose parents do not
reside within the boundaries of the school district providing edu-
cational services to the students. In order to be considered in this
arrangement, the services must be provided on a school district cam-
pus. If the instruction is provided at the facility, rather than on a
school district campus, the instructional arrangement is considered to
be the hospital class arrangement/setting rather than this instructional
arrangement. Students with disabilities who reside in these facilities
may be included in the average daily attendance of the district in the
same way as all other students receiving special education.
(12) State school for persons with mental retardation.
This instructional arrangement/setting is for providing special educa-
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tion instruction to students who reside at a state school. The services
are provided at a state school or on a school district campus.
(d) The appropriate instructional arrangement for students
from birth through the age of two with visual and/or auditory im-
pairments shall be determined in accordance with the individualized
family service plan (IFSP), current attendance guidelines, and the
agreement memorandum between the Texas Education Agency and
the Texas Interagency Council on Early Childhood Intervention.
(e) For nonpublic day school placements, the school district
or shared service arrangement unit shall submit information to
the Texas Education Agency indicating the students’ identification
numbers, initial dates of placement, and the names of the facilities
with which the school district or shared service arrangement unit is
contracting. The school district or shared service arrangement unit
shall not count contract students’ average daily attendance as eligible.
The Texas Education Agency shall determine the number of contract
students reported in full-time equivalents and pay state funds to the
district according to the formula prescribed in law.
(f) Other program options which may be considered for the
delivery of special education services to eligible students may include
the following:
(1) contracts with other school districts; and
(2) other program options as approved by the Texas
Education Agency.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608161
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter D. Adult Basic and Secondary Edu-
cation
19 TAC §§89.71-89.84
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608171
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter E. Migrant Education Program
19 TAC §89.71
The new section is adopted under the Elementary and Sec-
ondary Education Act of 1965, as amended by the Improving
America’s Schools Act of 1994, Public Law 103-382, Part c,
§1304(c)(3), which requires assurances that, in the planning
and operation of programs and projects at both the state and
local operating agency level, there is appropriate consultation
with parent advisory councils.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608160
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter E. General Education Development
19 TAC§§89.111-89.120
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608170
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter G. Special Education
General Provisions
19 TAC §89.201, §89.203
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Issued in Austin, Texas, on June 10, 1996.
TRD-9608169
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Clarification of Provisions in Federal Regulations
and State Law
19 TAC §§89.211-89.229, §§89.231-89.240, §§89.242-
89.246
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608168
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Special Education Funding
19 TAC §§89.250, 89.252-89.254, 89.256, 89.258
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608167
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter H. Other Provisions
19 TAC §9.301
The repeal is adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608166
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter J. Migrant Education Program
19 TAC §89.331
The repeal is adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608165
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Subchapter BB. Commissioner’s Rules Concern-
ing State Plan for Educating Limited English
Proficient Students
19 TAC §§89.1201, 89.1205, 89.1210, 89.1215, 89.1220,
89.1225, 89.1230, 89.1235, 89.1240, 89.1245, 89.1250,
89.1255, 89.1260, 89.1265
The Texas Education Agency (TEA) adopts new §§89.1201,
89.1205, 89.1210, 89.1215, 89.1220, 89.1225, 89.1230,
89.1235, 89.1240, 89.1245, 89.1250, 89.1255, 89.1260, and
89.1265, concerning the state plan for educating limited English
proficient students. Sections 1201, 1205, 1220, 1225, 1230,
1240, 1250, 1255, 1260, and 1265 are adopted with changes
to the proposed text as published in the February 27, 1996,
issue of the Texas Register (21 TexReg 1466). Sections
1210, 1215, 1235, and 1245 are adopted without changes and
will not be republished.
The new sections establish definitions, requirements, and
procedures related to: bilingual education and special language
programs; program content and design; a home language
survey; language proficiency assessment committees; testing
and classification of students; eligible students with handicaps;
participation of English proficient students; facilities; parental
authority and responsibility; staffing and staff development;
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required summer school programs; local plans; monitoring for
compliance with statute and TEA rules; and evaluation. The
sections are necessary to ensure that students of limited English
proficiency will have access to the foundation and enrichment
curricula and the requirements for high school graduation. The
sections are adopted as part of the sunset review process
mandated by Senate Bill 1, 74th Texas Legislature, 1995.
The following changes are adopted in the new sections.
In §89.1201, subsection (a) was modified to correct a cross-
reference to the Texas Education Code. Subsections (a)(4)
and (b) were modified to clarify the responsibilities of school
districts with regard to bilingual education, as well as the goals
of bilingual education programs.
In §89.1205, subsections (b)(2) and (e)(2) were modified to
correct cross-references. Subsection (g)(3) was modified to
correct an editorial error by replacing the word "lower" with
the word "beginning." Subsection (h) was modified to clarify
conditions for English as a second language waivers.
In §89.1220, subsection (c) was modified to clarify the require-
ments regarding the membership of a language proficiency as-
sessment committee (LPAC) for school districts and grade lev-
els not required to provide bilingual education programs. Sub-
section (h) was modified to clarify the responsibilities of an
LPAC with regard to time lines for the state criterion-referenced
test. Subsection (i) was modified to clarify the criteria an
LPAC must consider in determining exemptions from the state
criterion-referenced test. Subsection (l) was modified to clarify
the type of allotment for which a school district may count lim-
ited English proficient students.
In §89.1225, subsection (a)(2) was modified to clarify the types
of tests a school district must administer to identify limited
English proficient students. Subsection (d) and subsection (e)
were modified to clarify time lines with regard to oral language
proficiency testing. Subsection (f) was modified to clarify the
criteria used to identify a student as limited English proficient for
purposes of entry into, or placement within, a bilingual education
or English as a second language program. Subsection (g)
was modified to correct an editorial error by replacing the word
"entered" with the word "enrolled." Subsection (h) was modified
to clarify the criteria for exit from a bilingual education or English
as a second language program.
In §89.1230, the title of the section, as well as subsection
(a), were modified to replace the term "handicap" with the
term "disability." Subsection (a) was also modified to clarify
requirements concerning placement of students with disabilities.
The last sentence in subsection (b) was reorganized as new
subsection (c).
In §89.1240, subsection (c) was modified to delete a reference
to the rules of the State Board of Education (SBOE). Under
Senate Bill 1, authority for promulgating rules regarding the
education of limited English proficient students was transferred
to the commissioner of education.
In §89.1250, paragraph (1) was modified to clarify the purpose
of summer school programs for children of limited English
proficiency. Paragraph (3) was modified to clarify requirements
and provide school districts more flexibility with regards to the
operation of such programs.
In §89.1255, subsection (d) was modified to clarify the criteria
under which a locally developed plan to meet the needs of lim-
ited English proficient students may be approved. Subsection
(e) was deleted, which eliminates requirements concerning re-
porting to SBOE.
In §89.1260, the title of the section was modified to replace a
reference to SBOE rules with a reference to the rules of the
commissioner of education. Under Senate Bill 1, authority for
promulgating rules regarding the education of limited English
proficient students was transferred to the commissioner of
education. Subsection (a) was modified to add a cross-
reference to the Texas Education Code.
In §89.1265, subsection (b) was modified in the same way as
§89.1260 to replace a reference to SBOE rules with a reference
to the rules of the commissioner of education. Subsection (b)
and subsection (d) were modified to correct cross-references to
the Texas Administrative Code
The following comments have been received regarding adoption
of the new sections.
The following comments were received from Midland ISD.
Comment. Concerning §89.1205(b), consider excluding sixth
grade from the required bilingual education program, even when
clustered with elementary grades, since bilingual materials are
not available for this grade level; and require instead, English
as a second language (ESL).
Agency Response. Statute requires bilingual instruction
through the elementary grades.
Comment. Concerning §89.1225(e), include reading and writing
assessment within the four-week period after enrollment in
Grades 2-12.
Agency Response. Reading and writing assessment may be
conducted within the four-week time frame, depending on the
assessment instrument used.
Comment. Concerning §89.1215, consider a new heading for
the reclassification of students who have been denied program
participation. Students with parental denials who have met
exit criteria shall be reclassified by the language proficiency
assessment committee (LPAC) as not limited English proficient
(LEP).
Agency Response. There is no provision in statute to require
this.
The following comments were received from Ysleta ISD, El
Paso ISD, Socorro ISD, Clint ISD, San Elizario ISD, Canutillo
ISD, and Tornillo ISD.
Comment. Concerning §89.1220 (h), delete the phrase "no ear-
lier than 90 days." Language proficiency assessment commit-
tees in our districts make the assessment/instruction determi-
nation in September.
Agency Response. Language has been deleted to allow
districts flexibility in making this determination.
The following comments were received from Weslaco ISD.
Comment. Concerning §89.1201(a)-(d), consider including
a statement or statements emphasizing the importance of
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academic development in both English and Spanish. The
development of basic interpersonal communication skills (BICS)
and cognitive academic language proficiency (CALP) in both
languages should be stressed. Section 89.1210 should remain
as is because of its emphasis on the development of cognition
in both English and Spanish. The development of BICS and
CALP should be mentioned.
Agency Response. The importance of academic development
as well as language development is included in the rules.
Comment. Concerning §89.1220(h), delete the 90-day require-
ment. Allow the LPAC to make the decision.
Agency Response. The requirement has been deleted to allow
districts flexibility.
Comment. Consider modifying §89.1225(a)(2), to require a
TEA-approved norm-referenced measure only if needed.
Agency Response. The rules specify when the written tests are
to be administered.
Comment. Concerning §89.1225(b), consider adding reading
and writing tests in the home language of the students in
addition to oral language tests for students in Grades 2-12
whose home language is Spanish.
Agency Response. Such a requirement would not fall within the
intent of the law.
Comment. Concerning §89.1225(d), consider requiring the
commissioner of education to review the approved list of tests
on a yearly basis rather than every two years.
Agency Response. The list of approved tests will be reviewed
annually as in the past.
Comment. Concerning §89.1225(e), consider requiring admin-
istration of the reading and writing proficiency tests within the
first four weeks of enrollment rather than the first eight weeks.
Agency Response. Reading and writing assessment may be
conducted within the four-week time frame, depending on the
assessment instrument used.
Comment. Concerning §89.1225(h)(1)(B), consider adding
the phrase "in the bilingual program" after the word "student"
and deleting the phrase "specific language skills in both the
student’s primary language and."
Agency Response. The section is based on statutory language
that addresses exit requirements for both bilingual and ESL
programs. Change is not needed, but additional clarification
will be provided in program guides.
Comment. Concerning §89.1225(h)(1), consider adding sub-
paragraph (C) to read as follows: "tests administered at the
end of each school year to determine the extent to which the
student in the English as a second language (ESL) program
has developed oral and written language proficiency and spe-
cific language skills in English."
Agency Response. The section is based on statutory language
that addresses exit requirements for both bilingual and ESL
programs. Change is not needed.
Comment. Consider modifying §89.1225(i), to read as follows:
"In making the determination described in subsection (h) of this
section, districts shall also consider other indications of a stu-
dent’s overall academic progress in English and if appropriate in
Spanish, including criterion-referenced test scores, district de-
veloped tests, student portfolios, subjective teacher evaluation,
and parental evaluation."
Agency Response. The section already allows for all of these
assessments without listing them.
Comment. What criteria is to be used for parental evaluation? If
a parent elects to keep the student in the bilingual/ESL program
after she/he has met exit criteria, will the district continue to
receive state funds for this student?
Agency Response. Statute requires parental approval for exit.
A student is eligible for funding until the LPAC determines that
the student is no longer LEP. Program guides will address
criteria for parental evaluation.
Comment. Concerning §89.1230, the provision that districts
may enroll students who are not limited English proficient in
bilingual education programs should not be grouped with provi-
sions concerning "handicapped" students. Consider creating a
new section titled "Participation of Non-limited English Proficient
Students." Also, replace the term "handicapped" with the term
"exceptional students" or the term "students with disabilities."
Agency Response. The provision concerning participation of
non-limited English proficient students is reorganized as new
subsection (c). The term "handicapped" has been replaced by
the term "students with disabilities" throughout the rules.
Comment. Consider adding new §89.1250(1)(C) to read as
follows: "The program shall address the affective, linguistic,
and cognitive needs of the limited English proficient students
in accordance with §89.1210(c)(1)-(3) of this title (relating to
Program Content and Design)."
Agency Response. This language from the previous State
Board of Education (SBOE) rules has been restored.
Comment. Consider adding the phrase "and must have parental
approval" at the end of §89.1250(2)(B).
Agency Response. The phrase is not necessary in this
section. Parental approval is required for participation in
bilingual education.
Comment. Consider adding the phrase "or the equivalent of
120 hours of instruction." at the end of the first sentence of
§89.1250(3)(B).
Agency Response. Language providing flexibility on the sched-
uling of summer school has been incorporated into the rules.
Comment. Correct the cross-reference in §89.1250(3)(E), by
citing §89.1245 instead of §89.1250.
Agency Response. The correction has been made.
The following comments were received from Alice ISD.
Comment. Concerning §89.1250(a)(3)(B), consider adding the
phrase "or the equivalent of 120 hours of instruction." This
will allow for coordination among other summer programs and
improve attendance throughout the summer session.
Agency Response. Language providing flexibility on the sched-
uling of summer school has been incorporated into the rules.
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Comment. Consider modifying §89.1225(h)(1)(B) to read as
follows: "tests administered at the end of each school year to
determine the extent to which the student has developed oral
and written English language proficiency skills."
Agency Response. The section is based on statutory language
which addresses exit requirements for both bilingual and ESL
programs. Change is not needed.
The following comments were received from El Paso ISD.
Comment. Concerning §89.1201(b), consider replacing the
phrase "through the integrated use of the primary language and
English" with the phrase "through the development of literacy
and academic skills in the primary language and English."
Agency Response. This language has been included in the
rules.
Comment. Concerning §89.1250(3)(B), consider requiring only
120 hours of instruction during the summer and not specifying
the number of weeks or the program ending date so school
districts can implement the program to fit the district calendar
and other summer activities.
Agency Response. Language providing flexibility on the sched-
uling of summer school has been incorporated into the rules.
Comment. Concerning §89.1225, staffing requirements for
middle/high school content teachers should be addressed in
Chapter 89. Stress staff development for middle school and
high school content teachers.
Agency Response. Staffing and staff development are ad-
dressed in the rules. Specific requirements for middle and high
school will be addressed in program guides.
The following comments were received from Ft. Worth ISD.
Comment. Consider deleting §89.1205(h)(6). The provisions
of paragraph (6) conflict with the provisions of subsection (h)
that allow the commissioner of education to grant waivers to
required ESL certifications by requiring schools to submit names
and dates of certification completion for the teachers for whom
waivers are requested.
Agency Response. Revisions were made to eliminate the
apparent conflict.
Comment. Concerning §89.1225(h), separate exit criteria for
ESL from the exit criteria for bilingual education by repeat-
ing subsection (h)(1), (2), and (3) as exit criteria for ESL, but
deleting the reference to "primary language" from subsection
(h)(1)(B).
Agency Response. The section is based on statutory language
that addresses exit requirements for both bilingual and ESL
programs. Change is not needed.
The following comments were received from the Texas Associ-
ation for Bilingual Education (TABE).
Comment. Concerning §89.1210(a), consider adding the follow-
ing language. "Each school district required to offer a bilingual
education and English as a second language program shall pro-
vide each limited English proficient student the opportunity to be
enrolled in the required program at his or her grade level. The
district shall modify the instruction, pacing, grading, and mate-
rials."
Agency Response. Additional language is not necessary.
School districts must provide the required program at the stu-
dent’s grade level, as well as provide the necessary modifica-
tions to insure that limited English proficient students have full
opportunity to master the essential knowledge and skills.
Comment. Consider adding §89.1215(e) to read as follows:
"Districts shall not solicit parents to report "English" when this
is not the case."
Agency Response. This concern is handled through compli-
ance monitoring.
Comment. Concerning §89.1220(c), consider adding the
phrase "participating in the program" after the phrase "limited
English proficient student" and before the phrase "designated
by the district."
Agency Response. Language has been added to the section.
Comment. Concerning §89.1240(a), consider adding the
phrase "Districts shall not solicit denials to programs from
parents of limited English proficient students."
Agency Response. Language addressing excessive parental
denials has been added to the section.
Comment. Concerning former §89.12 (relating to Bilingual
Education Allotment), restore previous subsections (a), (b), (c),
and (d), or provide a cross-reference to the location of the
information.
Agency Response. Reference to the Texas Education Code,
§42.153, has been included in §89.1260(a).
Comment. Concerning §89.1250(2)(C), delete the phrase "or
other appropriate instruments" and add the word "or" between
the phrases "language inventories" and "oral proficiency instru-
ments."
Agency Response. The word "or" has been added.
Comment. Concerning §89.1250(3)(B), consider adding
the phrase "in accordance with the Texas Education Code,
§29.060(a)," after the phrase "the program shall be operated."
Concerning §89.1250(3)(E), consider adding the phrase
"Texas Education Code, §29.061," as a reference after the
phrase "Teachers shall possess certification or endorsement
as required in ..."
Agency Response. References have been included.
Comment. Consider adding new §89.1250(3)(B) to read as
follows: "Optional summer programs for grades other than
the required prekindergarten and kindergarten may also be
provided in accordance with §89.1250(3) of this rule."
Agency Response. The additional language is not required.
Comment. Concerning §89.1250(3), consider adding the follow-
ing language. "Bilingual prekindergarten programs for students
of limited English proficiency as described in the Texas Educa-
tion Code, §29.153, must be provided during the regular school
year if 15 or more eligible students are identified."
Agency Response. The language is not necessary.
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Comment. Concerning §89.1255(b)(3), consider adding the fol-
lowing language. "The described program must have standards
higher than the minimum required program."
Agency Response. The language is not necessary.
The following comments were received from an individual.
Comment. Concerning §89.1250(3)(B), provide school districts
the opportunity to use flexible scheduling for the summer school
program. Eight weeks is too long.
Agency Response. Language providing flexibility on the sched-
uling of summer school has been incorporated into the rules.
The following comments were received from an individual.
Comment. Concerning §89.1220(h), consider deleting the
requirement of 90 days. If we allow LPACs to make a decision
only 90 days before the Texas Assessment of Academic Skills
(TAAS) test, it would only hinder students and instruction.
Agency Response. Language has been deleted to allow
districts flexibility in making this determination.
The following comments were received from an individual.
Comment. Concern was expressed about the language relat-
ing to exit criteria in §89.1225(h)(1)(B). Does this mean that
students in ESL are also to be tested in their native languages?
Agency Response. The section is based on statutory language
that addresses exit requirements for both bilingual and ESL
programs. Change is not needed.
Comment. The provisions of §89.1250(3)(B) are too rigid and
detrimental to the school district. Consider allowing districts
flexibility to provide a program for 120 hours.
Agency Response. Language providing flexibility on the sched-
uling of summer school has been incorporated into the rules.
Comment. Concern was expressed that, under §89.1255(c),
the districts can only apply for a district-wide local plan. Can a
local plan be applied to only one campus in the district? What
about Title VII dual language programs operating only in one
campus?
Agency Response. A local plan may apply to one or more
campuses within a district.
The following comments were received from Cypress-Fairbanks
ISD.
Comment. Concerning §89.1205(g), consider separating the
requirements for "other" language groups from the requirements
of Spanish bilingual education exceptions. Bilingually certified
teachers for these other language groups are not available,
materials are not available for a dual language program, and
personnel who speak the native language and English are
difficult to find. If the groups were dealt with as separate entities,
districts could address their plans and intents for educating the
students through the ESL programs.
Agency Response. Statutory language addresses all language
groups; however, individual needs can be addressed by each
district’s request.
Comment. Concerning §89.1250(3)(B), provide more flexibility
in the summer school program. Providing a requirement of 120
hours of instruction is a good way of doing this.
Agency Response. Language providing flexibility on the sched-
uling of summer school has been incorporated into the rules.
The following comments were received from Spring Branch ISD.
Comment. Concerning §89.1225(h), continue the requirement
for districts that elect to assess using an achievement test or
using the TAAS reading test.
Agency Response. Entry/exit criteria were revised to reflect
changes in state assessment instruments.
Comment. For meeting the requirements of §89.1225(f)(2)(B),
prior test data should be used or, if not available, tests would
be administered as the rules state.
Agency Response. The rules allow for prior test data to be
used.
Comment. All information pertaining to the instruction of
LEP students should be communicated in writing to all school
districts.
Agency Response. Information will be provided in writing.
The new sections are adopted under the Texas Education
Code, §§29.051-29.064, which authorizes the commissioner of
education to adopt rules related to educating limited English
proficient students.
§89.1201. Policy.
(a) It is the policy of the state that every student in the state
who has a home language other than English and who is identified
as limited English proficient shall be provided a full opportunity to
participate in a bilingual education or English as a second language
program, as required in the Texas Education Code, Chapter 29,
Subchapter B. To ensure equal educational opportunity, as required
in the Texas Education Code, §1.002(a), each school district shall:
(1) identify limited English proficient students based on
criteria established by the state;
(2) provide bilingual education and English as a second
language programs, as integral parts of the regular program as
described in the Texas Education Code, §4.002;
(3) seek certified teaching personnel to ensure that limited
English proficient students are afforded full opportunity to master the
essential skills and knowledge required by the state; and
(4) assess achievement for essential skills and knowledge
in accordance with the Texas Education Code, Chapter 39, to ensure
accountability for limited English proficient students and the schools
that serve them.
(b) The goal of bilingual education programs shall be to
enable limited English proficient students to become competent in
the comprehension, speaking, reading, and composition of the English
language through the development of literacy and academic skills in
the primary language and English. Such programs shall emphasize
the mastery of English language skills, as well as mathematics,
science and social studies, as integral parts of the academic goals for
all students to enable limited English proficient students to participate
equitably in school.
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(c) The goal of English as a second language programs shall
be to enable limited English proficient students to become competent
in the comprehension, speaking, reading, and composition of the
English language through the integrated use of second language
methods. The English as a second language program shall emphasize
the mastery of English language skills, as well as mathematics,
science and social studies, as integral parts of the academic goals for
all students to enable limited English proficient students to participate
equitably in school.
(d) Bilingual education and English as a second language
programs shall be integral parts of the total school program. Such
programs shall use instructional approaches designed to meet the
special needs of limited English proficient students. The basic
curriculum content of the programs shall be based on the essential
skills and knowledge required by the state.
§89.1205. Required Bilingual Education and English as a Second
Language Programs.
(a) Each school district which has an enrollment of 20 or
more limited English proficient students in any language classification
in the same grade level district-wide shall offer a bilingual education
program as described in subsection (b) of this section for the limited
English proficient students in prekindergarten through the elementary
grades who speak that language. "Elementary grades" shall include at
least prekindergarten through Grade 5; sixth grade shall be included
when clustered with elementary grades.
(b) A district shall provide a bilingual education program by
offering:
(1) a dual language program in prekindergarten through
the elementary grades, as described in §89.1210 of this title (relating
to Program Content and Design); or
(2) an approved dual language program which addresses
the affective, linguistic, and cognitive needs of the limited English
proficient students, and which meets the requirements of the Texas
Education Code, §29.055(a), as described in §89.1255 of this title
(relating to Local Plan).
(c) Districts are authorized to establish a bilingual education
program at grade levels in which the bilingual education program is
not required under subsection (a) of this section.
(d) All limited English proficient students for whom a district
is not required to offer a bilingual education program shall be
provided an English as a second language program as described in
subsection (e) of this section, regardless of the students’ grade levels
and home language, and regardless of the number of such students.
(e) A district shall provide an English as a second language
program by offering:
(1) an English as a second language program as described
in §89.1210 of this title (relating to Program Content and Design); or
(2) an approved English as a second language program
which addresses the affective, linguistic, and cognitive needs of the
limited English proficient students and meets the requirements of
§89.1255 of this title (relating to Local Plan).
(f) Districts may join with other districts to provide bilingual
education or English as a second language programs.
(g) Districts which are unable to provide a bilingual educa-
tion program as required by subsection (a) of this section shall request
from the commissioner of education an exception to the bilingual ed-
ucation program and approval to offer an alternative program. Ap-
proval of exceptions to the bilingual education program shall be ne-
gotiated on an individual basis and shall be valid for only the school
year for which it was negotiated. This request will be submitted by a
date determined by the commissioner of education and shall include:
(1) a statement of the reasons the district is unable to offer
the bilingual education program with supporting documentation;
(2) a description of the proposed alternative modified
bilingual education or intensive English as a second language
programs to meet the affective, linguistic, and cognitive needs of the
limited English proficient students, including the manner in which the
students will be given opportunity to master the essential knowledge
and skills required by Chapter 75 of this title (relating to Curriculum);
(3) an assurance that certified personnel available in the
district will be assigned to grade levels beginning at prekindergarten
followed successively by subsequent grade levels to ensure that
the linguistic and academic needs of the limited English proficient
students with beginning levels of English proficiency are served on
a priority basis;
(4) a description of the training program which the district
will provide to improve the skills of the staff which is assigned to
implement the proposed alternative program, and an assurance that at
least 10% of the bilingual education allotment shall be used to carry
out this training program; and
(5) a description of the actions the district will take to
ensure that the program required under subsection (a) of this section
will be provided the subsequent year, including its plans for recruiting
and training an adequate number of teachers to eliminate the need for
subsequent exceptions.
(h) Districts which, because of an insufficient number of
certified teachers, are unable to provide an English as a second
language program as required by subsection (d) of this section
shall request from the commissioner of education a waiver of the
certification requirements for the teachers who will provide the
instruction in English as a second language for the limited English
proficient students. Approval of waivers of certification requirements
shall be negotiated on an individual basis and shall be valid for only
the school year for which they were negotiated. This request will
be submitted by a date determined by the commissioner of education
and shall include:
(1) a statement of the reasons the district is unable to
provide a sufficient number of certified teachers to offer the English
as a second language program;
(2) a description of the manner in which the teachers in
the English as a second language program will meet the affective,
linguistic, and cognitive needs of the limited English proficient
student, including the manner by which the students will be given
opportunity to master the essential knowledge and skills required by
Chapter 75 of this title (relating to Curriculum);
(3) an assurance that certified personnel available in the
district will be assigned to grade levels beginning at prekindergarten
followed successively by subsequent grade levels in the elementary
school campus, and on the basis of need for secondary campuses, to
ensure that the linguistic and academic needs of the limited English
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proficient students with the lower levels of English proficiency are
served on a priority basis;
(4) the names of the teachers not on permit who are
assigned to implement the English as a second language program
and estimated date for the completion of the English as a second
language endorsement for each teacher under a waiver;
(5) a description of the training program which the district
will provide to improve the skills of the staff which is assigned to
implement the proposed English as a second language program, and
an assurance that at least 10% of the bilingual education allotment
shall be used to carry out this training; and
(6) a description of the actions the district will take to
ensure that the program required under subsection (d) of this section
will be provided the subsequent year, including its plans for recruiting
and training an adequate number of teachers to eliminate the need for
subsequent waivers.
§§89.1220. Language Proficiency Assessment Committee.
(a) Districts shall by local board policy establish and operate
a language proficiency assessment committee. The district shall
have on file policy and procedures for the selection, appointment,
and training of members of the language proficiency assessment
committee(s).
(b) In districts required to provide a bilingual education
program, the language proficiency assessment committee shall be
composed of the membership described in the Texas Education
Code, §29.063. If the district does not have an individual in
one or more of the school job classifications required, the district
shall designate another professional staff member to serve on the
language proficiency assessment committee. The district may add
other members to the committee in any of the required categories.
(c) In districts and grade levels not required to provide a
bilingual education program, the language proficiency assessment
committee shall be composed of one or more professional personnel
and a parent of a limited English proficient student participating in
the program designated by the district.
(d) No parent serving on the language proficiency assessment
committee shall be an employee of the school district.
(e) A district shall establish and operate a sufficient number
of language proficiency assessment committees to enable them to
discharge their duties within four weeks of the enrollment of limited
English proficient students.
(f) All members of the language proficiency assessment
committee, including parents, shall be acting for the school district
and shall observe all laws and rules governing confidentiality of
information concerning individual students. The district shall be
responsible for the orientation and training of all members, including
the parents, of the language proficiency assessment committee.
(g) Upon their initial enrollment and at the end of each school
year, the language proficiency assessment committee shall review
all pertinent information on all limited English proficient students
identified in accordance with §89.1225(f) of this title (relating to
Testing and Classification of Students), and shall:
(1) designate the language proficiency level of each
limited English proficient student in accordance with the guidelines
issued pursuant to §89.1210(b) and (d) of this title (relating to
Program Content and Design);
(2) designate the level of academic achievement of each
limited English proficient student;
(3) designate, subject to parental approval, the initial
instructional placement of each limited English proficient student in
the required program;
(4) facilitate the participation of limited English proficient
students in other special programs for which they are eligible provided
by the district with either state or federal funds; and
(5) classify students as English proficient in accordance
with the criteria described in §89.1225(h) of this title (relating to
Testing and Classification of Students), and recommend their exit
from the bilingual education or English as a second language program.
(h) Before the administration of the state criterion-referenced
test each year, the language proficiency assessment committee shall
determine the eligibility of limited English proficient students in
Grades 3-8 for one of the following options in accordance with §101.3
of this title (relating to Testing Accommodations and Exceptions):
(1) exemption from the criterion-referenced test;
(2) administration of the Spanish version criterion-
referenced test; or
(3) administration of the English version criterion-
referenced test.
(i) In making this determination, the Language Proficiency
Assessment Committee (LPAC) shall consider the following criteria
for each student:
(1) literacy in English and/or Spanish;
(2) oral language proficiency in English and/or Spanish;
(3) academic program participation (bilingual education
or English as a second language), language of instruction and planned
language of assessment;
(4) number of years continuously enrolled in school;
(5) previous testing history; and
(6) level of academic achievement.
(j) For each limited English proficient student determined
eligible for the option listed in subsection (h)(1)of this section, the
LPAC shall determine the appropriate alternative assessment which
shall be administered using the criteria under subsection (i) of this
section.
(k) The language proficiency assessment committee shall
give written notice to the student’s parent advising that the student has
been classified as limited English proficient and requesting approval
to place the student in the required bilingual education or English
as a second language program. The notice shall include information
about the benefits of the bilingual education or English as a second
language program for which the student has been recommended and
that it is an integral part of the school program.
(l) Pending parent approval of a limited English proficient
student’s entry into the bilingual education or English as a second lan-
guage program recommended by the language proficiency assessment
committee, the district shall place the student in the recommended
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program, but may count only limited English proficient students with
parental approval for bilingual education allotment.
(m) The language proficiency assessment committee shall
monitor the academic progress of each student who has exited from
a bilingual or English as a second language program within the past
two years to determine whether the student is academically successful
as defined in §89.1225(k) of this title (relating to Testing and
Classification of Students). Those students who are not academically
successful shall be classified as limited English proficient, and shall
be recommended for participation in a bilingual education, English
as a second language, compensatory and accelerated instruction, or
other special language program which addresses their needs.
(n) The student’s permanent record shall contain documen-
tation of all actions impacting the limited English proficient student.
This documentation shall include:
(1) the identification of the student as limited English
proficient;
(2) the designation of the student’s level of language
proficiency;
(3) the recommendation of program placement;
(4) parental approval of entry or placement into the
program;
(5) the dates of entry into, and placement within, the
program;
(6) the dates of exemptions from the criterion-referenced
test, criteria used for this determination, type of alternative assess-
ment, and results in accordance with §101.3 of this title (relating to
Testing Accommodations and Exceptions);
(7) the date of exit from the program and parent notifica-
tion; and
(8) the results of monitoring for academic success, in-
cluding students formerly classified as limited English proficient, as
required under the Texas Education Code, §29.063(c)(4).
§89.1225. Testing and Classification of Students.
(a) For identifying limited English proficient students, dis-
tricts shall administer to each student who has a language other than
English as identified on the home language survey:
(1) in prekindergarten through Grade 1, an oral language
proficiency test approved by the Texas Education Agency (TEA); and
(2) in Grades 2-12, a TEA-approved oral language profi-
ciency test and the English reading and English language arts sections
from a TEA-approved norm-referenced measure, or another test ap-
proved by TEA.
(b) Districts which provide a bilingual education program
shall administer an oral language proficiency test in the home
language of the students who are eligible for being served in the
bilingual education program. If the home language of the students is
Spanish, the district shall administer the Spanish version of the TEA-
approved oral language proficiency test which was administered in
English. If the home language of the students is other than Spanish,
the district shall determine the students’ level of proficiency using
informal oral language assessment measures.
(c) All the oral language proficiency testing shall be admin-
istered by professionals or paraprofessionals who are proficient in the
language of the test and trained in language proficiency testing.
(d) The grade levels and the scores on each test which shall
identify a student as limited English proficient shall be established
by TEA. The commissioner of education shall review the approved
list of tests, grade levels, and scores annually and update the list.
(e) Students with a language other than English shall be
administered the required oral language proficiency test within four
weeks of their enrollment. Norm-referenced assessment instruments,
however, may be administered within the established norming period.
(f) For entry into, or placement within, a bilingual education
or English as a second language program, a student shall be identified
as limited English proficient using the following criteria.
(1) At prekindergarten through Grade 1, the score on the
English oral language proficiency test is below the level designated
for indicating limited English proficiency under subsection (d) of this
section.
(2) At Grades 2-12:
(A) the student’s score on the English oral language
proficiency test is below the level designated for indicating limited
English proficiency under subsection (d) of this section;
(B) the student’s score on the reading and language
arts sections of the TEA-approved norm- referenced measure at his
or her grade level is below the 40th percentile; or
(C) the student’s ability in English is so limited
that the administration, at his or her grade level, of the reading
and language arts sections of a TEA-approved norm-referenced
assessment instrument or other test approved by TEA is not valid.
(3) In the absence of data required in paragraph (2)(B)
of this subsection, evidence that the student is not academically
successful as defined in subsection (k) of this section is required.
(g) Within the four weeks of their initial enrollment in the
district, students shall be identified as limited English proficient and
enrolled into the required bilingual education or English as a second
language program.
(h) For exit from a bilingual education or English as a second
language program, a student:
(1) may be classified as English proficient at the end of
the school year in which a student would be able to participate equally
in a regular, all-English, instructional program as determined by:
(A) meeting state performance standards for the Eng-
lish language criterion-referenced assessment instrument for reading
and writing (when available) required in the Texas Education Code,
§39.023, at grade level; and
(B) tests administered at the end of each school year
to determine the extent to which the student has developed oral and
written language proficiency and specific language skills in both the
student’s primary language and English; or
(2) may be classified as English proficient when he or she
scores at or above the 40th percentile on both the English reading
and the English language arts sections of a TEA-approved norm-
referenced assessment instrument; or
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(3) may be classified as English proficient as determined
by criteria which meet the requirements outlined in the Texas
Education Code, §29.055, and §89.1255 of this title (relating to Local
Plan).
(i) In making the determination described in subsection (h)
of this section, districts shall also consider other indications of a
student’s overall progress, including criterion-referenced test scores,
subjective teacher evaluation, and parental evaluation.
(j) A student may not be exited from the bilingual education
or English as a second language program in prekindergarten through
Grade 1.
(k) For determining whether a student who has been exited
from a bilingual education or English as a second language program
is academically successful, the following criteria shall be used at the
end of the school year.
(1) The student meets state performance standards in
English of the criterion-referenced assessment instrument required in
the Texas Education Code, §39.023, for the grade level as applicable.
(2) The student has passing grades in all subjects and
courses taken.
§89.1230. Eligible Students with Disabilities.
(a) Districts shall implement assessment procedures which
differentiate between language proficiency and handicapping condi-
tions in accordance with Subchapter AA of this chapter (relating to
Special Education Services), and shall establish placement procedures
which ensure that placement in a bilingual education or English as
a second language program is not refused solely because the student
has a disability.
(b) A professional member of the language proficiency
assessment committee shall serve on the admission, review, and
dismissal (ARD) committee of each limited English proficient student
who qualifies for services in the special education program.
(c) Districts may enroll students who are not limited English
proficient in the bilingual education program in accordance with the
Texas Education Code, §29.058.
§89.1240. Parental Authority and Responsibility.
(a) The parents shall be notified that their child has been clas-
sified as limited English proficient and recommended for placement
in the required bilingual education or English as a second language
program. They shall be provided information describing the bilingual
education or English as a second language program recommended,
its benefits to the student, and its being an integral part of the school
program to ensure that the parents understand the purposes and con-
tent of the program. The entry or placement of a student in the
bilingual education or English as a second language program must
be approved in writing by the student’s parent. The parent’s approval
shall be considered valid for the student’s continued participation in
the required bilingual education or English as a second language pro-
gram until the student meets the exit criteria described in §89.1225(h)
of this title (relating to Testing and Classification of Students), grad-
uates from high school, or the parent requests a change in program
placement.
(b) The district shall notify the student’s parent of the
student’s reclassification as English proficient and his or her exit from
the bilingual education or English as a second language program
and acquire approval as required under Texas Education Code,
§29.056(a).
(c) The parent of a student enrolled in a district which is
required to offer bilingual education or English as a second language
programs may appeal to the commissioner of education if the district
fails to comply with the law or the rules. Appeals shall be filed in
accordance with Chapter 157 of this title (relating to Hearings and
Appeals).
§89.1250. Required Summer School Programs.
Summer school programs that are provided under the Texas Education
Code, §29.060, for children of limited English proficiency who will
be eligible for admission to kindergarten or first grade at the beginning
of the next school year shall be implemented in accordance with this
section.
(1) Purpose of summer school programs.
(A) Limited English proficient students shall have an
opportunity to receive special instruction designed to prepare them to
be successful in kindergarten and first grade.
(B) Instruction shall focus on language development
and essential knowledge and skills appropriate to the level of the
student.
(C) The program shall address the affective, linguistic,
and cognitive needs of the limited English proficient students in
accordance with §89.1210(c) of this title (relating to Program Content
and Design).
(2) Establishment of, and eligibility for, the program.
(A) Each district required to offer a bilingual or
special language program in accordance with the Texas Education
Code, §29.053, shall offer the summer program. Programs under
this subsection for students who will be in bilingual education
kindergarten and first grade programs shall be bilingual education.
(B) To be eligible for enrollment, a student must
be eligible for admission to kindergarten or to the first grade at
the beginning of the next school year and must be limited English
proficient.
(C) Limited English proficiency shall be determined
by screening students using informal oral language inventories or oral
proficiency instruments approved by the commissioner of education,
or other appropriate instruments.
(3) Operation of the program.
(A) Enrollment in the program is optional with the
parents of the student.
(B) The program shall be operated on a one-half day
basis, a minimum of three hours each day, for eight weeks or the
equivalent of 120 hours of instruction.
(C) The student/teacher ratio for the program district-
wide shall not exceed 18 to one.
(D) A district is not required to provide transportation
for the summer program.
(E) Teachers shall possess certification or endorse-
ment as required in the Texas Education Code, §29.061, and §89.1245
of this title (relating to Staffing and Staff Development).
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(F) Reporting of student progress shall be determined
by the board of trustees. A summary of student progress shall be
provided to parents at the conclusion of the program. This summary
shall be provided to the student’s teacher at the beginning of the next
regular school term.
(G) A district may join with other districts in cooper-
ative efforts to plan and implement programs.
(H) The summer school program shall not substitute
for any other program required to be provided during the regular
school term, including those required in the Texas Education Code,
§29.153.
(4) Funding and records for programs.
(A) A district shall use state and local funds for
program purposes. The Improving America’s Schools Act, Title VII
bilingual, Title I migrant, or Title I regular or other available federal
funds may be used to supplement the program.
(i) Available funds appropriated by the legislature
from the Foundation School Program for the support of summer
school programs provided under the Texas Education Code, §29.060,
shall be allocated to school districts in accordance with this subsec-
tion.
(ii) Funding for the summer school program shall
be on a unit basis in such an allocation system to ensure a pupil/
teacher ratio of not more than 18 to one. The numbers of students
required to earn units shall be established by the commissioner
of education. The allotment per unit shall be determined by the
commissioner based on funds available.
(iii) Any district required to offer the program
under paragraph (2)(A) of this subsection that has less than ten
students district-wide desiring to participate is not required to operate
the program. However, those districts must demonstrate that they
have aggressively attempted to encourage student participation.
(iv) Payment to districts for summer school pro-
grams shall be based on units employed and shall be made through
the regular foundation program payment.
(v) Districts shall apply to the commissioner of
education for funding of summer school programs operated under
this subsection. Applications for funding shall contain the number of
students who will participate in the program and other information
necessary to assure the commissioner that programs will be operated
in accordance with this subsection.
(B) A district shall maintain records of eligibility,
attendance, and progress of students.
§89.1255. Local Plan.
(a) The commissioner of education shall be authorized to
approve locally developed plans to meet the needs of limited English
proficient students.
(b) A local plan submitted by a district shall demonstrate:
(1) that the local program submitted under §89.1205(b)(2)
of this title (relating to Required Bilingual Education and English as a
Second Language Programs) is a dual language program which meets
the affective, linguistic, and cognitive needs of the limited English
proficient students;
(2) that the local program submitted under §89.1205(e)(2)
of this title (relating to Required Bilingual Education and English as
a Second Language Programs) is an intensive program of English
language development and provides appropriate instruction in all
subjects or courses to be taken by the limited English proficient
students;
(3) that the program submitted demonstrates innovative
approaches for the provision of educational programs for limited
English proficient students, such as coordination of fiscal and
instructional resources, alternative exit criteria, implementation of
effective schools research, site-based management, performance
and outcome-based education, continuing education, and bilingual
education technology;
(4) that the program submitted provides for intensive staff
development to ensure that the staff is prepared to implement the
program as designed;
(5) that the program submitted is based on valid research
and includes a comprehensive evaluation plan to determine that the
program meets the affective, linguistic, and cognitive needs of the
limited English proficient students; and
(6) that the program submitted provides regular, system-
atic, and ongoing parental involvement and training.
(c) Districts which intend to implement a local program
shall submit a description of the proposed district- wide program
to the commissioner of education on or before the first day of
June preceding its proposed implementation the following school
year. The description shall address all of the requirements of
subsection (b) of this section which are applicable to the program
being proposed. Approval shall be negotiated based on the quality
and comprehensiveness of the proposed program.
(d) Local plans may be approved for one to three years,
provided they meet the requirements of the Texas Education Code,
§29.055 and §29.056. The Texas Education Agency (TEA) shall
monitor the local program prior to the expiration of its approval.
Districts which do not implement the approved local program shall
be required to implement the required program described in this
subchapter. Approval may also be withdrawn if the evaluation of
the program does not demonstrate that the affective, linguistic, and
cognitive needs of the limited English proficient students participating
in the local program are met; in this case, the district shall implement
the required program described in this subchapter.
§89.1260. Monitoring of Programs and Enforcing Law and Com-
missioner’s Rules.
(a) Texas Education Agency (TEA) staff who are trained
in assessing bilingual education and English as a second language
programs shall monitor each school district in the state and enforce
this subchapter in accordance with the Texas Education Code,
§29.062 and §42.153.
(b) To ensure a comprehensive monitoring and assessment
effort of each district at least every three years, data reported by
the district in the Public Education Information Management System
(PEIMS), data required by the commissioner of education, and data
gathered through on-site monitoring will be used.
§89.1265. Evaluation.
(a) All districts required to conduct a bilingual education
or English as a second language program shall conduct periodic
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assessment and continuous diagnosis in the languages of instruction
to determine program impact and student outcomes in all subject
areas.
(b) Annual reports of educational performance shall reflect
the academic progress in either language of the limited English
proficient students, the extent to which they are becoming proficient
in English, the number of students who have been exited from the
bilingual education and English as a second language programs, and
the number of teachers and aides trained and the frequency, scope,
and results of the training. These reports shall be retained at the
district level to be made available to monitoring teams according
to §89.1260 of this title (relating to Monitoring of Programs and
Enforcing Law and Commissioner’s Rules).
(c) Districts shall report to parents the progress of their child
as a result of participation in the program offered to limited English
proficient students in English and the home language at least annually.
(d) Local programs approved under §89.1255 of this title
(relating to Local Plan) shall develop a comprehensive evaluation
design which utilizes formative and summative evaluative processes
and specifically details performance measures for the limited English
proficient students proposed to be served each year.
(e) Each school year, the principal of each school campus,
with the assistance of the campus level committee, shall develop,
review, and revise the campus improvement plan described in the
Texas Education Code, §11.253, for the purpose of improving student
performance for limited English proficient students.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608159
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 105. Foundation School Program
Subchapter B. Maximum Indirect Cost Allow-
able on Certain Foundation School Program
Allotments
19 TAC §105.11
The Texas Education Agency (TEA) adopts new §105.11,
concerning special Foundation School Program allotments,
without changes to the proposed text as published in the March
12, 1996, issue of the Texas Register (21 TexReg 1979). The
new section provides a limit on the maximum amount of indirect
cost that can be claimed against these allotments, providing
assurance that at least 85% of the allotments will be expended
for direct instructional and instructional-related purposes. The
section is necessary to consolidate and replace portions of
Chapter 78 (repealed effective February 7, 1996) and Chapter
89 (adopted for repeal in a separate submission) as part of the
sunset review process mandated by Senate Bill 1, 74th Texas
Legislature, 1995.
No comments have been received regarding adoption of the
new section.
The new section is adopted under the Texas Education Code,
§§42.151(h), 42.152(c), 42.153(b), 42.154(c), and 42.156(b),
which authorizes the State Board of Education to establish in-
direct Foundation School Program allotments for certain pro-
grams, including compensatory education, gifted and talented
education, bilingual education and special language programs,
career and technology education, and special education.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608158
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part IV. Texas Cosmetology Commission
Chapter 83. Sanitary Rulings
22 TAC §§83.1, 83.2, 83.28, 83.29
The Texas Cosmetology Commission adopts amendments to
§83.1, concerning enforcement; §83.2, concerning posting
sanitary rules; §83.28, concerning violation; and, §83.29,
concerning shirts and shoes required.
The amendments to sections are being adopted as a result
of a formal petition brought by the Texas Association of
Cosmetology Schools to the Texas Cosmetology Commission
as provided for in §2001.021, Government Code.
Dick Strader, Executive Director, Texas Cosmetology Commis-
sion, has determined that for the first five-year period the rules
are in effect there will be no fiscal implications for state or local
government as a result of enforcing or administering the rules.
Mr. Strader also has determined that for each year of the first
five years the rules are in effect, the public benefit anticipated
as a result of enforcing the rules will be to ensure that all
certificate holders and licensees comply with the requirements
of the rules of the commission. There will be no effect on small
businesses. There are anticipated economic costs to persons
who are required to comply with the rules as proposed.
The amendments and new section are adopted under Section
4(a), Article 8451a, Vernon’s Texas Civil Statutes, which
provides the Texas Cosmetology Commission with the authority
to "issue rules consistent with this Act after a public hearing",
to protect the public’s health and safety.
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This agency hereby certifies that the rules as adopted have
been reviewed by legal counsel and are found to be a valid
exercise of the agency’s authority.





Effective date: June 26, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 454–4674
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 330. Municipal Solid Waste
The Texas Natural Resource Conservation Commission (com-
mission or TNRCC) adopts the repeal of §§330.821-330.828,
330.836, 330.837, 330.839, 330.851-330.858, 330.874,
330.877, and 330.879 in Subchapter R; and §§330.900-
330.917 and §§330.920-330.939 in Subchapter X, Manage-
ment of Whole Used or Scrap Tires or Shredded Tire Pieces,
concerning the Waste Tire Recycling Fund Program; amend-
ments to §§330.802, 330.803, 330.805-330.813, 330.815,
330.818, 330.831-330.833, 330.835, 330.838, 330.841-
330.846, 330.848, 330.849, 330.861-330.873, 330.875,
330.876, 330.878, 330.880-330.883, 330.885, 330.886, and
new §§330.820-330.830, 330.836, 330.850-330.859, 330.874,
330.877, 330.879 and 330.884 in Subchapter R, Management
of Whole Used or Scrap Tires, concerning the Waste Tire
Recycling Fund Program. Amended §§330.802-330.803,
330.805, 330.807, 330.811, 330.835, 330.841, 330.843,
330.845, 330.861, 330.871-330.873, 330.877, and 330.885;
and new §§330.851-330.855, 330.877, 330.879 are adopted
with changes; and the repeal of §§330.821-330.828, 330.836,
330.837, 330.839, 330.851-330.858, 330.874, 330.877, and
330.879; and §§330.900-330.917 and §§330.920-330.939;
amendments to §§330.806, 330.808-330.810, 330.812-
330.813, 330.815, 330.818, 330.831-330.833, 330.838,
330.842, 330.846, 330.848-330.849, 330.862-330.870,
330.875-330.876, 330.878, 330.880-330.883, 330.886, and
330.889, and new §§330.820-330.830, 330.836, 330–850,
330.856-330.859, 330.874, and 330.884 are adopted without
changes to the proposed text as published in the December
12, 1995, issue of the Texas Register (20 TexReg 10508) and
will not be republished.
Senate Bill (SB) 1340, 72nd Legislature (1991), created the
Waste Tire Recycling Fund (WTRF) and established its scope
which was subsequently modified by SB 1051, 73rd Legislature
(1993). The intent of the fund is to clean up existing illegal
waste tire dumps throughout the state, to ensure that no new
illegal dumps are created by collecting new waste tires free
of charge at the point of generation, to divert the disposal of
tires in landfills, and to promote the development of end use
markets in the state. The issue and concerns associated with
the elimination of illegal tire dumps across the state has existed
for many years because tire dumps pose an imminent peril
to the public health, safety, and welfare of citizens and the
environment in the State of Texas.
The commission has prepared a Takings Impact Assessment
for these rules under Texas Government Code Annotated,
§2007.043. The following is a summary of that Assessment.
The specific purpose of the rules is to implement the program-
matic changes contained in SB 776, 74th Legislature, that will
ensure the agency’s ability to adequately administer the Waste
Tire Recycling Program and facilitate cleanup of illegal waste
tire dumps. The rules substantially advance the stated purpose
by: providing for improved management and oversight of the
regulated community operating under the fund and seeking re-
imbursement from the fund by requiring biennial fiscal audits;
clarifying existing program guidance and incorporating exten-
sive modifications that have been made in program operation
since the implementation of the program on April 1, 1992, and
as reflected in SB 776; and containing financial assurance re-
quirements and guidance for calculating financial responsibility
to ensure that funds exist to cleanup a registered processing
or storage site should the owner/operator be financially inca-
pable of performing site cleanup and closure. The rules will not
adversely affect private real estate property and cannot result
in a "taking" because the rules only incorporate the extensive
modifications that have been made in operation of the program
since its implementation and the other provisions contained in
SB 776 for the improvement of the management of the existing
program. These changes do not burden private real property.
The commission accepted public comments on the proposed
rules for 45 days following publication on December 12, 1995.
A public hearing to accept oral and written comments on
the proposed rule was held at commission offices in Austin,
Texas, on December 21, 1995. Six individuals presented
oral comments and later submitted them in writing. Written
comments were received from the following: Gibson Recycling;
Brown, McCarroll & Oaks Hartline (Brown McCarroll); Akin,
Gump, Strauss, Hauer & Feld, L.L.P., on behalf of Waste
Recovery, Inc (WRI); Safe Tire Disposal Corp. of Texas
(Safe Tire); The Lone Star Chapter of the Sierra Club (The
Sierra Club); Aluminum Company of America (Alcoa); North
Texas Cement Company (North Texas Cement); Buda and Kyle
Residents for Responsible Industry (Buda and Kyle Residents);
Texas Disposal Systems (TDS); Sue Pope, on behalf of
Downwinders at Risk (The Downwinders at Risk); Quality
Rubber Products, Inc.; Susan Pitman, on behalf of Wimberley
S.A.F.E. (Wimberley S.A.F.E.); John Fisher, on behalf of Texas
Tire Dealers and Retreaders Association (TTDRA); Dennis
York, on behalf of Tiregator, Inc. (Tiregator); Environmental
Recovery & Recycling, Inc.(ERRI): and six private individuals.
Comments were received from the Downwinders at Risk,
Wimberley S.A.F.E., Buda and Kyle Residents, the Sierra Club,
and five individuals in objection to the authorization of existing
energy recovery facilities to utilize tires as fuel without a public
hearing. They argued that there was a lack of community
participation and input in the air permitting process and that
the (air) permitting process was lax. These commenters stated
that the tires would simply be shifted from the ground to the
air, since those facilities were not designed to use scrap tires
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as fuel. They also argued that the rules should require cement
kilns to have the same (air) emission standards as hazardous
waste (incinerator) facilities, and that air pollution from tire
burning is toxic. Further, they expressed concern regarding the
apparent shift in agency enforcement and inspection activities,
and the need for better testing standards and reporting (of plant)
upsets. (Words in parenthesis are added for specificity.)
The commission observes that these rules only implement the
WTRF program modifications concerning use of tires as fuel
mandated by SB 776. Other rules of the commission pertain
to air emission requirements for incinerators and address the
air permitting requirements or conditions of concern to the
commenters. Therefore, no change to this set of tire rules is
being made in response to the comments.
The Downwinders at Risk, Wimberley S.A.F.E., and the Sierra
Club expressed concern that existing energy recovery facilities,
like cement kilns, were not designed to utilize tires as fuel
and that, therefore, these facilities should be upgraded with
pollution control equipment which would prevent them from
polluting the air. They stated that the costs for those emission
upgrades should come from the fund itself. The commission
agrees that should pollution control equipment be required as
a condition of the air permit amendment, those purchase and
installation costs would be expenses for which grants would
be eligible. However, as these rules do not address the air
permit requirements or the eligible costs in WTRF grants, no
change to the rules is being made in response to the comments.
The WTRF grant rules adopted by the commission on March 6,
1996, reflect the inclusion of emission equipment costs in the
grant application package. See 30 TAC §330.984.
The Downwinders at Risk commented that crumb rubber,
rather than shredded rubber, should be utilized to ensure
optimum combustion efficiency and less air pollution, that the
opacity monitoring level should not exceed five percent on all
stacks, that baghouses should be installed on all the stacks to
catch fine particulates, and that air testing for dioxins, furans,
and polychlorinated biphenyls (PCBs) be required due to the
increased chlorine content of the tires. Again, these rules do
not address or supersede the requirements and conditions for
the issuance of air permits. Therefore, no change to the rules
is being made in response to the comments.
The Downwinders at Risk, the Sierra Club and Wimberly
S.A.F.E., referencing §330.852(b)(3), argued that chemical
sprays and insecticides should not be used on tires to control
vectors. The rules do not specifically require or authorize the
use of chlorine or other chemical-based sprays or insecticides
to control vectors. The rules merely state that appropriate vec-
tor controls shall be used when necessary and in accordance
with other applicable ordinances and regulations. Therefore, no
changes to this section have been made.
Four individuals commented that a portion of the two-dollar
fee assessed on the sale of new tires should be used to hire
a qualified air sampling firm to monitor the air on a regular
basis in the affected community. Further, one commenter
recommended that the results of the testing be published in
the Austin American-Statesman. The legislation specifically
directs the commission in its expenditures from the WTRF.
As a result, the commission may only reimburse individuals
or companies for the shredding of tires and for the burning
of whole or shredded tires from this fund. In addition, under
the WTRF grant program authorized by the Legislature, grants
may be awarded to individuals or companies that retrofit their
energy recovery facility to burn whole or shredded tires, and/
or to individuals or companies that construct recycling facilities.
Since the commission is prohibited from utilizing the fee for
purposes other than those specifically stated in SB 776, no
changes to the rule have been made.
The Sierra Club expressed concern that some Texas cement
kilns seeking authorization to burn tires, may not be required to
upgrade existing air pollution control equipment or add new air
pollution control equipment. Again, the rules, do not address or
regulate the conditions and requirements for air permit issuance
or amendment. Therefore, no changes to the rule have been
made.
The TTDRA requested that the commission, by rule, develop an
emergency program to provide relief for tire collection across
the state. Based on information received from the regulated
community at large, the commenter believed at least a 25% and
possibly as much as a 60% statewide reduction in tire collection
would develop shortly after the new year. The commission
is fully aware that the January 1, 1996, recycling legislative
mandate has placed an added burden on processors, which, in
turn, has impacted generator collection, statewide. However,
some regions in Texas have already realized an easing of the
problem, or it has resolved itself completely without agency
intervention. Therefore, the commission does not want to
react too quickly with overly-drastic measures which are not
necessary. But should a problem persist, or reach crisis level,
the commission will take whatever measures are necessary
and which are within its authority to ensure scrap tire collection
occurs around the state as the need arises.
The Sierra Club, referring to §330.855(b), described the desire
that communities have greater participation in the review and
approval process for facility fire plans. Currently, the rules do
not prohibit a local fire marshal from seeking comments and in-
put from community leaders and other interested parties. How-
ever, in an effort to allow greater flexibility at the local level, the
commission has chosen not to require public participation. Also,
because local fire ordinances are often times more stringent
due to a variety of local factors, the commission identified only
the minimum requirements for fire safety assuming that mod-
ifications and upgrades to a facility’s plans would be imposed
by local fire officials under the commission’s general program
rule that requires all registered facilities to comply with local
ordinances should they be more stringent than requirements
contained in the rules. Accordingly, the commission believes
no change to the rules is necessary.
Wimberley S.A.F.E. and the Downwinders at Risk commented
that the minimum fire requirements for waste tire energy recov-
ery facilities contained in §330.855(b) need to be strengthened
and that no facility operating under the WTRF program should
be allowed to commence operation without having access to at
least a six-inch water main. The commission agrees that the
potential for fire at waste tire storage facility exists and that rules
are needed to reflect consideration of and appropriate preven-
tative measures for fire in the event that it occurs at a facility.
However, due to the location of storage facilities and the poten-
tial inaccessibility of water, the commission believes it appropri-
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ate to allow a variety of water supply mechanisms. Therefore,
while the rules have been modified to include specific fire plan
requirements, the commission has not included the specific re-
quirement for a six-inch fire main.
The Downwinders at Risk, the Sierra Club and Wimberley
S.A.F.E. recommended that the proposed rules should encour-
age real recycling mechanisms such as molding or extruding
products, and not promote (through reimbursement) energy re-
covery facilities to utilize tires as tire-derived fuel (TDF). Staff
has researched tire recycling mechanisms in other states. That
research revealed that, overwhelmingly, states have turned to
energy recovery as the mechanism to utilize the massive num-
ber waste tires generated annually. However, the commission
promotes all legally-authorized forms of end use, specifically
higher forms of recycling like those mentioned previously. Dur-
ing the recent legislative session, legislators provided an addi-
tional incentive to aggressively promote recycling in the state.
In addition, they directed the commission to set up a market de-
velopment group that would be available to assist processors in
encouraging the growth of recycling markets in the state, to as-
sist recycling businesses that wanted to relocate to Texas and
provide a clearinghouse for technology transfer as it related to
tire recycling and end use. The legislature also dedicated a
significant portion of the annual fees collected on the sale of
tires to a grants program that would fund the construction of re-
cycling facilities and the retrofitting of energy recovery facilities
interested in burning whole or shredded tires. The commission
believes the rules have already been modified to enable imple-
mentation of these legislative initiatives.
Wimberley S.A.F.E. recommended that the certification require-
ments relating to imminent and substantial endangerment to
public health and welfare be strengthened. These requirements
described by the commenter are contained in the Clean Air Act;
therefore, implementation of the requirements would be asso-
ciated with the issuance of air permits under other commission
rules. As stated previously, the amendments contained in these
rules, relate to modifications of the WTRF program as adopted
by the legislature through SB 776. These rules do not address
requirements contained in the federal or state air rules. Accord-
ingly, the commission has left the rules unchanged.
Wimberley S.A.F.E. argued that the registration period for
facilities registered under the WTRF program should be shorter.
The five-year effective period for registrations issued under
this program is consistent with other registration and permitting
programs within the agency. Although there is no requirement
for a public comment period, the rules do require public
notice for a minimum of ten days to ensure that citizens in
the community are aware that a recycling, energy recovery,
processing or storage facility intends to operate in their area.
Under §330.802(k) of this title (relating to Applicability), a person
affected by the final approval of an application for a registration
under this subchapter can file a motion for reconsideration
within 20 days with the commission.
One individual recommended that the executive director’s an-
nual report list all entities receiving funds from the WTRF pro-
gram. The staff does prepare a monthly report documenting
the reimbursement amounts requested by individuals or com-
panies operating under the WTRF program. That report can be
obtained by request through the WTRF program.
The TTDRA commented that the rules regulating transporters
should be strengthened because they are contributing to the
creation of PEL sites. The commenter indicated this occurrence
is particularly prevalent with oversized tires. Staff has not
recorded an increase in the number of PEL sites being created
in the state for oversized tires. The legislature recently
prohibited program-eligible tires from landfill disposal. However,
non-program-eligible tires, such as off-the-road tires, earth-
moving and other heavy-equipment tires are not considered
program eligible, therefore, those tires can still be disposed of
in landfills which accept tires.
Safe Tire suggested that a variance system be developed for
process wire accumulating at a storage facility. The purpose of
the system would be to eliminate the fire hazard resulting from
the accumulation of wire housed at a facility site as it awaits
the development of recycling markets. From the legislation, the
commission determined in mid-1995 that material other than
rubber resulting from the shredding process must be recycled
in order for the facility to receive reimbursement for its weight.
Thus, the commission has not prohibited the landfill disposal
of waste material, only prohibited payments for material that
is not recycled. To be consistent with the January 1, 1996,
legislatively-mandated recycling requirement, the commission
did not implement the requirement for recycling the metal bead,
scrap wire and fluff until January 1, 1996. The commission
believes that the recycling requirement for scrap material is
justified, as a major goal of the WTRF program when created
by the legislature was to develop end use markets for tires.
The commission defines a tire to include all its parts; therefore,
recycling of the tire must also include the recycling of all its
parts. Therefore, the rules are consistent with the statutory
requirements as amended by SB 776 and the suggested
change has not been made.
TDS referencing §330.802(d) and §330.872(e)(4), recom-
mended that the proposed rule be amended to reflect that
only landfill owners or operators who knowingly accept WTRF
program-eligible tires for disposal could be subject to penalties
for such disposal activities. The commission agrees that
it was not the intent of the legislature to penalize landfills
that unknowingly disposed of scrap tires. Accordingly, the
commission has amended the provisions as requested.
Brown McCarroll questioned the reasoning behind locating
§330.802(k) in the Applicability section and recommended that it
be moved to §330.843. The requirements for registration under
SB 741 affect all registrations issued by the executive director.
Since energy recovery facilities and recycling facilities, as well
as all other entities operating under the WTRF program, require
issuance of a registration prior to operation, the language deal-
ing with motion for reconsideration for approval of registration
must be located in a section that applies to all program par-
ticipants. Since this subsection is only implementing SB 741
mandates, the commission believes it is more appropriately lo-
cated in §330.802.
North Texas Cement recommended that the §330.803 defini-
tion of "End Use Market" focus on the consumer rather than
the individual manufacturing the product. Although the commis-
sion concurs with the commenter’s insight that the consumer is
the driving factor behind recycling and energy recovery and is,
therefore, the solution to developing markets for 100% of the
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tires generated in Texas annually, the commission does not
have jurisdiction to dictate recycling product usage. The com-
mission, to the maximum extent possible, promotes the devel-
opment and growth of end use markets in the state through a
variety of legislatively-approved and mandated activities; how-
ever, since those activities focus on assistance and encour-
agement to the recycler or the energy recovery facility owner
or operator, the definition of end use market is appropriate.
Therefore, the commission has not amended the definition as
requested.
Alcoa and WRI, referencing §330.803, recommended that while
they agree, in general, with the definitions for "End User" and
"End Use Market", both definitions are confusing and should be
amended slightly to clarify the recycling and energy recovery
intent of the WTRF program and to prohibit the continued
practice of shredding and stockpiling tires. In addition, the
definitions should assist in prohibiting "sham" tire recycling
in the state. The commission concurs with the suggested
modifications and adds the appropriate language.
Referencing §330.803, Gibson Recycling, ERRI, Brown McCar-
roll, and Quality Rubber Products, argued that the proposed def-
inition for two-inch minus industry standard is too limiting. The
staff has researched the issue of recycling and energy recovery
particle size. That research has revealed that throughout the
United States the majority of shredded material processed an-
nually is forwarded to energy recovery. In fact, most states (43)
have recognized that the only feasible mechanism to utilize the
almost 200 million scrap tires generated annually in the U.S.
is through energy recovery. Texas generates the equivalent
of almost 30 million passenger tires per year. In addition, the
originating program legislation made clear its intent that funds
shall only be used once for payment for shredding a tire. There-
fore, it is critical that the state protect and ensure its ability to
readily forward to an end use tire shreds that come into the
state’s possession from abandoned or bankrupt facilities. Cur-
rently, the most feasible and economic means of end use is
energy recovery; accordingly, the commission believes the in-
dustry standard must be that for energy recovery. In addition,
the rule reflects the SB 776 provision for a variance. Under
that provision, if a processor can produce a contractual require-
ment for an alternative size shred, the executive director may
approve shredding to that size. Accordingly, the commission
has not amended the section as requested.
Alcoa commented that in §330.803 the definition of recyclable
material focuses exclusively on recycling and ignores the
usage of waste tires as fuel. The commission concurs that
the definition does not include energy recovery as a form
of recycling. The commission in December 1993 formally
determined that energy recovery was a legitimate recycling
mechanism. Therefore, the definition will be amended to
include the requested language.
Brown McCarroll, referencing §330.803, recommended that the
definition of waste tire recycling facility specifically exclude
waste tire energy recovery facilities because some confusion
exists. The commission has designated energy recovery
facilities as an approved recycling mechanism. This approval
was granted in December 1993. Since that date, program
modifications from legislative changes have resulted in the
commission’s redefinition of recycling facilities to distinguish
between varying processing types. Because this change
has possibly caused confusion, the commission agrees to
specifically exclude energy recovery facilities from the definition
of recycling facilities; however, there should be no confusion
that energy recovery facilities are still considered a legitimate
and approved recycling mechanism for the use of whole and
shredded scrap tires.
Brown McCarroll recommended that in §330.803, the definition
of waste tire transporter be clarified to specify that the trans-
portation requirements apply to entities that transport tires over
public roads, not within plant boundaries. The commission,
since program implementation, has never intended that the
transportation requirements apply to transportation equipment
maintained within a plant’s boundaries. In fact, §330.811(a)
specifically states that transporters are individuals or compa-
nies that transport tires or tire shreds to or from generators,
waste tire facilities, storage facilities, recycling facilities, energy
recovery facilities, transfer stations, collection centers, trans-
portation facilities, or PEL sites. Transportation within a facility
is specifically excluded. Since the rules already specify appli-
cable facilities, the commission has not amended the definition
as requested.
Alcoa recommended that §330.803 contain the defined terms
"waste tire utilizer" and "utilizing" for consistency and clarity.
Also, the commenter recommended that the definition of waste
tire utilizer be revised slightly to include all individuals and/
or companies operating under the WTRF program. The
commission concurs with the suggestion to move the definitions;
however, the commission believes the definition of waste tire
utilizer currently includes all participants in the WTRF program
who utilize tires in some process. The provision will be so
amended.
Alcoa recommended that the generator definition in §330.805
be made consistent with the definition of generator contained
in the definitions section or eliminated. The commission
concurs with the recommendation to ensure the definitions are
in agreement. The commission has amended the language
defining generator in the definitions section of the rules and has
eliminated the definition of generator in the referenced provision
as requested.
The TTDRA asserted that in §330.805 the remuneration prohi-
bition was not stringent enough to control generators receiving
monies for "good" used tires. The commission concurs that
frequently a generator does receive reimbursement from trans-
porters or processors for those tires that could be classified as
"good" used tires. However, based on field inspections and
investigations over time, the commission has determined that
one man’s scrap tire is another man’s "good" used tire. There-
fore, requiring the generator to sort and classify those tires in
his scrap tire bin that could be resold as "good" used tires might
result in the transporter or processor being charged for tires that
could not actually be resold. The current process of a general
cost per load, which assumes a historic percentage of "good"
used tires, provides the generator and the purchaser (trans-
porter or processor) with a fair reimbursement for the "good"
tires in the load. In addition, the legislation (SB 1051, 73rd
Legislature) only prohibits generators from receiving remuner-
ation for the scrap tires. By assuming that the tires are all
possibly "good" used tires, the purchaser will reuse as many
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tires as possible, thus furthering the commission’s objective of
recycling, because reuse nationwide is considered a legitimate
form of conservation. In fact, the commission’s rules consider
and promote recycling, reuse and energy recovery as the three
recognized and approved forms of used-tire conservation in the
state.
Brown McCarroll commented that the requirement contained in
§330.807(b) and §330.853(g) that utilizers provide manifests
to all generators was illogical and a waste of funds. Since
program implementation, an increasing number of utilizers have
supplied their generator clients with manifests as a courtesy. By
requiring the utilizer to provide generators with manifests, the
commission only intended utilizers to supply manifests to their
client generators (those individuals or companies from whom
they collect whole tires at business locations). In addition,
the commission did not intend the requirement to encompass
processors who deliver tire shreds to end users. In those
cases, the commission expects the processor to continue to
supply and use the designated Tire Shred Manifest. Since
the commission meant to limit the manifest provisions to those
generators with whom the utilizer is working and for whole tires
only, the provisions have been clarified accordingly.
TDS, referencing §330.809(f), requested clarification because it
did not believe that the legislature intended for occasional sales
out of the ordinary course of business to trigger the assessment
of the $1.00 "good used" tire fee. The commission understands
the language in SB 776 to clearly state that the $1.00 "good
used" tire fee is to be applicable on the sale of any "good
used" tire in the state. Since the section is simply implementing
a mandate of SB 776, the commission has not amended the
section as requested.
Alcoa, referencing §330.820(a)(1), stated that the processor’s
portion of the fund should be defined not as the amount
available for reimbursement but as the initial amount available
under the statute. Funding for the WTRF program is provided
through SB 2, not SB 776. As such, the amount appropriated
to the agency is simply a specific dollar amount; there are
no categories associated with the funds appropriated. Based
on the funding received and the requirements contained in SB
776, the agency must categorize monies to ensure payments
do not exceed the amount available. To be able to refer to
the category of monies for shredding reimbursement purposes,
the agency has titled that category, the "amount available for
reimbursement"; however, that dollar amount is not the sum
total of the dollars initially available under the statute. That
amount is $31 million, and it would be erroneous to reflect that
amount as the amount that processors could be reimbursed.
Accordingly, the commission has not amended the provision as
requested.
WRI, referencing §330.820(b)(1), §330.821 and §330.822, com-
mented that the rules governing allocation should clearly state
the intent of the statutory amendment, that the commission
shall consider the average monthly percentage of shredded
tires the processor has forwarded to an end use market. The
commission agrees; however, the legislation also states that
the commission may consider the historical average number of
tires reimbursed and other factors as may be determined by
the commission. (emphasis added) . Thus, the language in
SB 776 provides the commission with the choice that end use
shall be considered in allocation determination, while histori-
cal shredding and other factors may be considered. Section
330.820(b)(1) states that the executive director shall develop
a model that takes into consideration each of three delineated
criteria: end use, historical shredding amount of money in the
fund, and other factors. The commission believes that in or-
der to distribute tires fairly to all processors operating under the
WTRF program, all three factors should be considered. How-
ever, to determine and emphasize the importance of the fac-
tors, they will be weighted differently. Therefore, processors
who forward all tires to an end use market will receive more
tires because that factor will be weighted greater than the other
factors. Since the provision implements the requirements in SB
776, no change has been made.
Alcoa, referencing §330.821(c), §330.823, §330.843(j), and
§330.884, expressed concern that the allocation model as
proposed does not take into consideration the 180-day delivery
period authorized by SB 776. As such, the possibility exists
that six months into allocation the commission could learn that
little or no recycling occurred and have few funds remaining. To
address this potential problem the commenter recommends that
delivery be considered in the allocation model. The commission
recognizes the potential for several factors to impact both the
allocation model and the available funds in the WTRF. The
commission believes the legislature also foresaw that possibility
and provided the agency with the means to adjust and/or adapt
the model to offset that occurrence. Specifically, SB 776
authorizes the commission to consider other factors that may
be determined necessary by the commission. Therefore, the
commission could include delivery as an "other factor" and thus
consider and adjust for its impact on the program. Accordingly,
the commission does not consider it is necessary to put this
factor into the rule.
Tiregator and North Texas Cement, referencing §330.825(c),
argued that despite the lack of limitation set by SB 776 on
fiscal audits, the commission should require the recipient to bear
only reasonable costs associated with the audit. In addition,
if the individual or company possesses an independent audit
of its WTRF program receipts, those audit findings should
satisfy the legislative mandate. The commission believes the
legislature’s intent in mandating fiscal audits was to ensure
that WTRF program reimbursements were made for actual
services rendered. For that purpose, the commission was
charged with the responsibility to manage and provide oversight
for a fiscal audit program. After thoroughly investigating all
the options available for performing fiscal audits biennially, the
commission determined that agency staff could best complete
the audits within the time frame specified by SB 776 and with
the least cost to the entity. Because of the commission’s
need to ensure that the audit was totally independent and
impartial, independent audits performed by firms hired by
program participants, could not be considered. However, the
commission spent considerable time and effort to identify the
possible costs involved in an audit, in an attempt to ensure
entities would be charged only for those activities absolutely
necessary for a determination of appropriate reimbursements
made over time. Since both the legislation and the legislative
intent were clear, the commission has not modified the provision
as requested.
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Alcoa suggested that the conditions for fiscal audit in §330.827
could be modified to include reimbursement to the WTRF for
failure to meet the 180-day delivery date. The legislation man-
dates that the commission shall withhold further reimburse-
ments until the deliveries are made, thus bringing the entity
into compliance with WTRF program statutes and rules. The
commission believes it has sufficient authority under the statute
and rules to address situations where delivery does not occur
within 180 days.
Brown McCarroll inquired why in §330.827(d) the reimburse-
ment responsible party (RRP) should be required to pay the
cost of a hearing on overpayment. They are unaware of any
statutory authorization for the recovery of such costs. Requiring
the RRP to pay the cost of a hearing on overpayment is at the
commission’s discretion; however, the provision is fair because
it is the processor’s responsibility to ensure that its vouchers,
and thus its claims for reimbursement for services rendered, are
justified. If they are not, then they, not the agency, should bear
the burden of the cost to recover funds owed to the state. Ac-
cordingly, the provision has not been amended as requested.
WRI recommended that §330.832(b)(3) should require that an
independent survey be performed to assess the quantity of
shredded tires on registered storage sites. WRI believes that
the TNRCC does not have the expertise to assess the reliabil-
ity of the information received. The purpose of the referenced
provision is to obtain information from the processors relating
to schedules and milestone dates that the existing tire shreds
will be forwarded into end use markets. The commission had
no intent to determine the amount of material currently housed
at storage facilities, or the accuracy of quantity information re-
ceived from the processor. The commission, based on storage
capacity registration information submitted by registered pro-
fessional engineers, has accurate data regarding the quantity
of tire shreds in storage in the state. Accordingly, the commis-
sion has not amended the section as requested.
Regarding §330.832(b)(3), Gibson Recycling commented that
there is no need to demand the scheduled removal of tires
shredded prior to January 1, 1996, into the recycling market
because a primary goal of the WTRF program was to eliminate
the health hazard caused by the illegal dumping of whole
tires. Once tires are shredded and placed in a controlled
environment, the purpose of the program was satisfied. While
this is true, another primary objective of the WTRF program is
recycling. The originating legislation contained a clear directive
to all processors receiving reimbursement from the fund that
they should aggressively promote the development of end
use markets. That directive was re-emphasized by the 74th
Legislature with the decision to not further delay implementation
of the January 1, 1996, recycling deadline. Since 100 percent
recycling is the goal of the program, it is necessary to address,
in a positive manner, the over 100 million shredded tires
currently housed at storage facilities in the state. By allowing
the processor to develop and submit his schedule containing
milestone dates for project completion, the commission has
provided the flexibility to enable consideration of methods of
recycling, size of the storage sites and available recycling
markets. The commission, accordingly, has not amended this
section.
Gibson Recycling, ERRI, and Quality Rubber Products re-
quested that §330.835(a)(6)(F) be amended to not require shred
removal within 60 days of a commission suspension of a regis-
tration to operate. The commission agrees that shred removal
for a temporary suspension is not necessary; therefore, the sec-
tion has been amended to reflect that shred removal occurs
within 60 days only when the commission has approved revo-
cation of the registration.
As a result of the comments made by the Sierra Club, Wim-
berley S.A.F.E. and the Downwinders at Risk concerning fire
plans under §330.855(b), the staff reviewed requirements under
§330.835. Since inception of the WTRF program, the agency
has relied upon the approval of the local fire marshal to en-
sure that the fire prevention plan and on-site fire fighting equip-
ment at a waste tire storage facility was adequate to fight and
contain any fire outbreak at the facility site in order to protect
property and lives, and the environment from contamination.
From the catastrophic fire that occurred at a waste tire stor-
age facility in late 1995, the agency learned that additional pro-
tective measures are needed. The rules have therefore been
amended to add two new subsections (§330.835(a)(7)(C)(xx)
and §330.835(c)(3)) and language has been added to two ex-
isting subsections (§330.835(c)(2)(D) and §330.835(b)(7)).
In the discussions concerning fire prevention and fire fighting
plans, staff considered the need to amend §330.835(b)(2)(A)
to allow "superpiles" or "supersize piles" because they might
be easier to manage from a firefighting perspective. The
rules, as proposed, provide the option for a variance to allow
increases in pile size. The variance is conditioned upon the
local fire marshal’s approval, thus allowing the local ordinances
to have final approval for the large-sized piles. Since the rules
have already been amended to incorporate the potential for
storage facilities to modify their existing site layout plans to
include larger piles, the section will not be further amended.
However, a reference to supersize piles has been included in
§330.835(b)(3) and the term is defined in §330.803.
The discussions involving §330.835(b)(2)(A) and the approval
of "superpiles" determined that the 20-foot minimum separation
(essentially the width of the all-weather fire lane) between
piles should be greater. Discussions with firefighting personnel
revealed that unless equipment is maintained on the storage
site to fight a fire from a significant distance (i.e., water canons),
the aisle spaces or separation between tire shred piles should
be of sufficient width to allow firefighting/ heavy earth-moving
equipment to have ready access up to the point of the fire.
Also, it is generally believed by fire marshals that wider space
between aisles may serve as a greater firebreak between
piles. The commission concurs with this recommendation and
accordingly has amended §330.835(b)(3) and §330.835(b)(5)
to incorporate a minimum of at least 40 feet of separation
between piles for firefighting purposes and a minimum of at
least 40 feet of setback from property lines or easements. The
discussions also identified the need to define in §330.835(b)(5)
what constitutes an all-weather road. Inspections performed
by staff since inception of the WTRF program have repeatedly
documented problems with determination and adequacy of all-
weather roads. Therefore, the commission has clarified what
constitutes an all-weather road within the referenced section
accordingly.
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Alcoa commented that §330.841(f) does not identify a concise
mechanism or list the standards or procedures on which the
commission bases its determination of end user legitimacy. The
commission agrees that no clear cut mechanism or procedure is
followed to determine the legitimacy of an end user because the
commission has found over time that the variety of mechanisms
which may be proposed are virtually endless. If the process
to be followed were set by rule, the possibility exists that the
commission might either unintentionally limit the development
of new recycling mechanisms or limit its ability to pursue a
new line of investigation to confirm the legitimacy of a proposed
recycling mechanism. Currently, upon receipt of an application,
the agency employs several mechanisms to analyze and/or
research a proposed end use process. It is this ability to utilize
alternative procedures to confirm new recycling mechanisms
that enables the commission to prevent "sham" recycling.
Accordingly, the commission has not changed the provision as
requested.
Alcoa commented that §330.841(g) which requires semi-annual
reporting by processors is ambiguous in its limitation of current
delivery. The commission concurs that since submittal of the
report is only required semi-annually, the processor should
identify all end users to which the processor delivered shreds
during the preceding six months and a projection for delivery
for the upcoming six months. Therefore, the commission has
included the language necessary to implement the suggestion.
Alcoa and North Texas Cement stated that §330.841(k) appears
to continue the concept of "unpaid carryover". Based on direc-
tives from the legislature, the commenter believes perpetuating
this practice is inappropriate. The commission concurs that the
legislation sought to provide $1.4 million annually during the
biennium to eliminate unpaid carryover. However, the legisla-
ture was also concerned about fund adequacy and the ability
to collect all tires generated in the state annually. Because of
those overriding concerns, SB 776 provided the TNRCC with
the ability to utilize the concept of paid and unpaid carryover in
FY 1996 and 1997. Since the provision is simply implementing
SB 776 mandates, no changes to the provision are made.
Referencing §330.841(m), §330.851(h) and §330.853(g), Gib-
son Recycling , ERRI, and Quality Rubber Products requested
elimination of the requirement that manifests be specific for
each waste tire utilizer. Upon further research and input from
the State Auditor’s Office, the commission concurs that the re-
quirement would serve no useful purpose. Therefore, the com-
mission has amended the provisions as requested.
Gibson Recycling, referencing §330.842(f), commented that the
requirement for processors to begin weighing incoming PEL
tires was unnecessary and would create a significant negative
economic impact. Since adoption of these rules incorporating
the SB 1051 changes in 1994, the agency has experienced
significant problems verifying the number of tires being removed
from PEL sites. In an effort to reduce the potential for WTRF
program fraud, the commission believes weighing PEL tires
separately, on an incoming basis, in addition to the historically-
accepted and statutorily-mandated after-shredded basis, will
provide a greater degree of confidence that PEL numbers and
subsequent tires reimbursed are accurate. Accordingly, the
commission has not amended this section.
Referencing §330.843(e)(6), Gibson Recycling and Quality
Rubber Products argued that the requirement to submit an
amended application, at a cost of $500, each time the des-
ignated end user changed was unreasonable. The commis-
sion has realized, since implementation of the January 1, 1996,
deadline, that the frequency with which new end user contracts
are submitted to the agency by processors eliminates the ef-
fectiveness of requiring registration amendment applications.
Therefore, the commission has deleted this provision.
Referencing §330.843(f), Alcoa expressed concern that while
SB 776 mandates re-registration of all processors to provide
the agency the necessary information regarding end users,
the rules, as proposed, do not clearly require immediate re-
registration. The commission, in an effort to increase WTRF
program flexibility and limit undue hardship on the processors,
believes the intent of the legislation, by specifying new, renewal
or amended applications, was to make the requirement effective
upon the processor’s submittal of an application subsequent
to the effective date of SB 776. In addition, the January 1,
1996, deadline requires all processors to identify their end use
mechanism in order to receive reimbursement from the fund.
That requirement, as well as the requirement to identify end
users in amendment applications, which has already affected
a majority of the registered processors, serves to provide
the agency with ample control over the end use mechanisms
proposed by processors. Accordingly, the commission has not
modified the provision as recommended.
WRI recommends that §330.843(j) reflect the requirement that
material delivered be marketed and consumed when the pro-
cessor and the end user are related parties. The commenter
is concerned that transactions between a processor and end
user be true arm’s-length transactions. The commission has re-
quired in §330.852(e) that percentage amounts of shred usage
and raw material manufacturing, monthly and semi-annually, re-
spectively, be documented to assure the commission that the
shredded material and resulting raw material are utilized and
not stockpiled at the recycling facility. The commission also is
adding a provision in §330.843(j) requiring a waste tire facility
to submit an affidavit as well as the contract to the executive
director. The affidavit shall state that the contract meets the re-
quirements of Texas Health and Safety Code §361.477(g) and
other applicable law. Additionally, the agency will approve end
use credit upon receipt of proof of actual delivery to an autho-
rized end user.
Referencing §330.845(a)(4), Gibson Recycling and ERRI ar-
gued that the requirement to provide contracts or binding agree-
ments which are private and confidential should not be a condi-
tion of a new or renewal registration. SB 776 requires that after
January 1, 1996, all new, amended or renewal applications for
registration must identify the individual to whom the processor
will be delivering shredded tires. To the extent that any informa-
tion submitted is deemed confidential by §361.493 of the Texas
Health and Safety Code, agency procedures require handling
such information accordingly.
Referencing §330.845(c)(10)(N), WRI observed that the re-
quirement to maintain weigh tickets and payment invoices for
wire transported to landfills ends 25 days before the closure of
the comment period for the rules. The commission concurs with
the observation. The agency notified processors in mid-1995
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that material sent to the landfill should no longer be eligible
for reimbursement unless it is also recycled or forwarded to an
end use market. Since the general WTRF program end use
mandate went into effect on January 1, 1996, the commission
decided that the same date should apply for the prohibition of
landfilling this tire material previously landfilled as waste from
the shredding process (specifically, but not exclusively, metal
bead, wire and fluff). The language has been corrected to re-
flect that there is no reporting requirement for this waste be-
cause it may no longer be landfilled.
Alcoa commented that in §330.846 and throughout the rules
that the TNRCC uses the terms "legitimate end user" and "end
user" interchangeably, and that it is critical with respect to tire
shred delivery that the terminology be consistent. In addition,
the commenter indicated that the reference in that section to
"other in-state facilities for delivery" was confusing. Other than
waste tire storage, recycling and energy recovery facilities,
there are no additional types of facilities the agency has
approved for tire shred delivery at this time. The commission
concurs that the terms are used interchangeably because they
are interchangeable. With respect to the phrase "other in-
state facilities for delivery", although the agency has not to
date identified or approved delivery locations other than those
specified previously, such a delivery source (a new end use
mechanism) might be identified and approved in the future.
Accordingly, the commission does not want to limit the WTRF
program rules unduly. Therefore, the provision has not been
amended as requested.
One individual recommended that §330.850(a)(2) should be
amended to remove the term "thermal processes" from the list
of eligible mechanisms to manufacture end use products. Due
to the fact that the agency has, in the past 4 years of program
operation, recognized the legitimacy of several recycling and
end use mechanisms, the deletion of thermal processing as
an eligible mechanism would result in the elimination of the
most widely-accepted and-internationally recognized end use
mechanism. Further, since the commission formally considered
and approved the use of tire shreds and/or whole tires in
energy recovery systems in December 1993, elimination of
that mechanism at this time would be contrary to that previous
determination. Accordingly, the commission has not modified
the language as requested.
Alcoa, referencing §330.852(a)(6)(A) and
§330.852(a)(6)(C)(vii), expressed concern regarding the lack
of detail for the executive director’s decision regarding verifi-
cation of the end use market. Specifically, the commenter
believes there is a need for the recycler to identify its end
user. The legislation authorizes the commission to approve a
mechanism as a legitimate end use. The commission believes
that the established procedure provides sufficient information
to properly run the program. In addition, the commenter ex-
pressed concern that crumb rubber is not, in and of itself, a
product. It is a raw material and thus any manufacturer of
crumb rubber should be required to identify its customer (end
user). The legislature, in SB 776, enabled crumb rubber facili-
ties to qualify for recycling facility construction grant funds. By
adopting this legislative modification, the process of crumbing
rubber was designated as a legitimate end use. In an attempt
to qualify crumb rubber more specifically, the commission has
modified its definition of "powdered rubber" and included a
definition of "crumb rubber". However, the commission does
not believe it is necessary for proper administration of the pro-
gram to demand specific information regarding a facility’s end
user. Accordingly, the commission has not amended the pro-
visions as requested.
One individual commented that §330.852(b)(1)(A), containing
the conditions for registration of a waste tire recycling facility,
should be altered to require that all tires be stored in covered
facilities with automatic fire extinguisher systems. The com-
mission agrees in part with the commenter’s recommendation,
especially for the material generated from the recycling process.
However, due to the quantity of tires often necessary to be held
for feed stock in the recycling process, it would not be realis-
tic to require enclosed buildings of such a size to contain that
amount of material. Accordingly, the commission has added
the language in §330.851(i) to require an enclosed building for
material produced from the recycling process.
Alcoa commented that in §330.852(c) and §330.852(e) there
are no measures specified for failure to comply with the require-
ments of the provisions. The commission, in an effort to reduce
the voluminous nature of the WTRF program rules, consolidated
the enforcement authority for owners or operators of recycling
facilities, energy recovery facilities, transfer stations, collection
centers and transportation facilities into §330.859. Under this
section, the agency is provided with the ability to pursue any
action authorized by law to secure compliance with the require-
ments of the subchapter. Since the ability to ensure adequate
enforcement authority does exist, the provisions need not be
amended.
Gibson Recycling, Quality Rubber Products, and ERRI stated
that the requirement in §330.852(e) for processors to use 30%
of all scrap tires delivered monthly unfairly restricts the amount
of raw material that a manufacturing facility can maintain in
inventory. In addition, they argued that processors cannot
be held responsible for the product sales of the manufacturer
to whom they sell their tire shreds. Since inception of the
WTRF program, it has been the intent of the commission that
processors develop markets for the recycling of tire shreds and
then forward their shreds to those end uses. However, in
program implementation, the staff found that the few recyclers
who existed in 1992 and 1993 were treated as "dumping"
grounds for some processors who wanted to rid their storage
facilities of tires shreds to, among other reasons, lower financial
assurance costs. The commission is concerned that this same
situation could arise in the near future, this time due to the
January 1, 1996, recycling deadline. In an effort to control
bulk quantities of shreds being shifted from storage facilities to
recyclers’ manufacturing facilities, and subsequently building up
at the recycling facility, the commission believes that the rate
of shred use at the manufacturing facility must be managed
and controlled. Research by the agency’s market development
team indicates that 30% monthly use of in-coming shreds
and 30% semi-annual manufacturing sales of the recycled (or
energy recovered) product are realistic and sustainable quotas.
Therefore, the provision remains unchanged.
Referencing §330.853(e), Brown McCarroll commented that en-
ergy recovery facilities are unsure which provisions in §330.845
apply to them specifically. Further, the commenter believed
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that the applicable sections should be specifically repeated in
§330.853. Because of the number and variety of entities regu-
lated by the WTRF program, the commission attempted to re-
duce the voluminous nature of the rules by referencing energy
recovery facilities to applicable portions of §330.845. However,
the commission concurs that the referencing may be confusing;
therefore, in order to clarify which requirements apply to energy
recovery facilities, §330.855(c) will be amended to state the rel-
evant requirements.
Brown McCarroll commented that §330.853(f) should specif-
ically state the revocation and suspension requirements for
waste tire energy recovery facilities, rather than reference them
to the applicable portions of the waste tire facility revocation
and suspension requirements. Again, in an effort to limit the
already extensive WTRF program rules, the commission refer-
enced energy recovery facilities and waste tire recycling facili-
ties to requirements previously stated in sections of the rules.
However, in order to eliminate confusion, the commission will
amend §330.852(f) and §330.855(f) to remove the provisions
that reference waste tire facility requirements and include pro-
visions that specify the revocation and suspension conditions
and procedures for both types of facilities.
ERRI, referencing §330.854, requested clarification as to
whether the grants to assist in the retrofitting or equipment
costs to burn tires included the cost and installation of air
pollution equipment. The WTRF grant rules adopted by the
commission on March 6, 1996, were amended to include the
cost of air pollution emission control equipment and installation
providing that equipment was required as a condition of the air
permit amendment. Since the WTRF grant rules clearly ad-
dress the eligibility of those costs, this provision is unchanged
in this regard.
Alcoa commented that ˘330.854(b) and ˘330.877(c) propose
to limit the 40-cent reimbursement for shredded tire burning
to facilities that were capable of burning before September 1,
1996. The commenter believes this is arbitrary and conflicts
with the legislation that authorizes the agency to transfer funds
in order to promote recycling and energy recovery. The
commission agrees and has changed the rule accordingly.
Alcoa, referencing §330.854(e)(2), commented that a blanket
prohibition should not be imposed on reimbursements to grant
recipients. SB 776, enacted by the 74th Legislature, provided
grants to individuals or companies interested in retrofitting facil-
ities to burn whole or shredded tires. However, the commission
feels that the legislation only provided grants in FY 1996 for
shredded tire burners because the legislature apparently be-
lieved that a per-tire reimbursement for a tire that had already
received an 80-cent reimbursement for shredding did not reflect
the true intent of the WTRF program. It would seem that, by
reimbursing for the shredding of the tire and then the burning of
the tire, the WTRF would be reimbursing twice in the program.
This activity would seem to be counter to the original intent of
the program. It was SB 1051 language, enacted in 1993, that
initially reflected the legislature’s heightened concern regarding
the need to recycle the approximately 30 million tires generated
annually. In response to the few companies that acted upon that
initial concern, the legislature, in 1995, provided a small fund
($600,000 annually) for a 40-cents-per-tire reimbursement for
the few companies that had retrofitted facilities in an attempt to
assist and promote energy recovery in the state based on leg-
islation from the 73rd Session. The commission believes leg-
islative intent was clear in addressing this situations, and has
not modified the provision as requested. However, in review-
ing the subsection, it was noted that the last sentence needed
clarification and was appropriately changed.
Brown McCarroll commented that the registration requirements
contained in §330.855(a) do not specifically state that the
application is for registration in the WTRF program. Also,
the commenter suggested that the commission "grandfather"
existing energy recovery facilities rather than requiring a new
registration. Since confusion exists, appropriate language has
been added to clarify the referenced provision. In addition,
the commission had not intended to require existing facilities
to re-register upon adoption of the new rules. The commission
anticipated that the affected facilities would make necessary
modifications in record keeping, operation and maintenance to
ensure compliance with the new and/or amended provisions.
Alcoa commented that §330.855(c)(6) should allow entities
other than the Texas Department of Agriculture (TDA) or the
manufacturer of the scale to calibrate the scale at its required
frequency. The commission concurs that there are companies
within the state whose purpose is to provide calibration and
servicing of in-plant scales. Therefore, with the condition that
the alternative party receives prior approval from the executive
director, the commission modifies the provision as requested.
Brown McCarroll, referencing §330.855(c)(5), inquired as to
whether energy recovery facilities will be required to report on
tire collection and transportation if they only contract with a pro-
cessor for delivery of the tire shreds. The referenced provi-
sion addresses the manifesting and monthly records retention
requirement. The TNRCC manifest contains sections for the
generator and the transporter to complete; therefore, upon re-
ceipt and completion of the manifest, the energy recovery facil-
ity will automatically have information about the generation and
transportation of the tires or tire shreds delivered to the facil-
ity. The provision only requires that the energy recovery facility
maintain its appropriate copy of the manifest and its generated
monthly reports for a minimum of three years. If the energy re-
covery facility merely contracts for delivery of tire shreds, neither
the manifest nor the monthly report require information about
the generation and transportation of the tires. Accordingly, the
commission believes no change to the referenced provision is
necessary.
Referencing §330.855(c)(6), Gibson Recycling is concerned
about the apparent double standard in WTRF program require-
ments relating to scale certification. The rules require that
scales be certified annually at energy recovery facilities, while
scales must be certified monthly at processing facilities. The
reason for this difference is two-fold. First, based on agency
site investigations, the commission has determined that energy
recovery metering equipment is internal and inaccessible for
adjustment unless the entire kiln is taken off-line. Since the kiln
owner and/or operators cannot adjust the metering equipment
externally, the need to confirm accuracy regularly for reimburse-
ment purposes does not exist. Second, in addition to the pri-
mary metering equipment, most kilns have two or three backup
systems to track and weigh incoming tires and/or tire shreds.
Multiple systems to confirm amounts accepted and burned al-
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lows staff to compare several tracking logs, thus increasing the
accuracy in quantity consumed for reimbursement. Processors
do not have these mechanisms. Accordingly, this portion of the
rules remains unchanged.
Brown McCarroll expressed concern relating to §330.855(c)(6)-
(8) because the weigh scales are located on facility property
and the TDA will not access private property to calibrate or
certify scales. It should be noted that the rules authorize
the energy recovery facility to have access to a scale that
is either certified annually by the TDA or certified annually
by the manufacturer that developed and installed the scale.
The commission feels that the proposed provisions adequately
address the commenter’s concern.
Brown McCarroll suggested the language in §330.855(c)(7) be
clarified to indicate that energy recovery facilities can use either
a public scale or and in-plant scale. In an effort to eliminate
possible confusion, the provision was amended to state that if
the energy recovery facility is using a public scale, the executive
director will be notified as to its location.
Brown McCarroll argued that §330.855(c)(9) should not require
PEL tires to be weighed separately by energy recovery facilities
and that energy recovery facilities do not need to meet the
PEL 15%/30% requirements. The commission concurs, and
the language has been clarified accordingly. Shredded tire
utilizers receive their tire shreds from tire processors and
it must be assumed that those entities complied with the
percentage requirement if the PEL assignment process is in
effect. However, those energy recovery facilities that utilize
whole tires will be required to maintain separate documentation
detailing receipt and use of PEL tires in the 15%/30% ratio
mandated by SB 776.
Brown McCarroll commented that §330.856 precluded energy
recovery facilities from operating collection centers or transfer
stations to satisfy the community service requirement. The
commission intended the community service mandate to be
fulfilled through the entity’s registration as an energy recovery
facility. Therefore, if the energy recovery facility planned
to collect tires at a community cleanup event that activity
would be accomplished (and credit would be documented)
using the registration number they were granted as an energy
recovery facility. The commission has chosen to implement
the mandated community service requirement in this manner
in an effort to eliminate excessive program requirements for
registration, record keeping and tracking. Transfer stations and
collection centers are specifically designed for entities who do
not currently, and will not in the future, seek reimbursement from
the fund. Accordingly, the provisions have not been changed as
requested. Referencing §330.861(f), Gibson Recycling stated
that the requirement to reinstate the 15%/30% PEL cleanup rate
places an unfair economic burden on processors because they
must complete cleanup. Senate Bill 776 mandates that when
the number of tires on the PEL exceeds 2.5 million the individual
assignment process automatically goes into effect and the PEL
contract process is discontinued. This situation can also occur
in reverse. However, when either process goes into effect, it
is critical that the PEL sites previously assigned (by contract
or individually) are cleaned up by the responsible processor.
Currently, the number of tires on PEL sites is significantly
below 2.5 million; however, approximately 125 sites, assigned
to processors when the individual assignment process was still
in effect, are in various stages of cleanup. Therefore, the
requirement remains that processors honor their commitment
and complete PEL sites already assigned or which are in the
process of being cleaned up when the PEL process changes.
ERRI commented that under §330.865 "oversized" tires from
PEL sites should either not be required to be cleaned up
or should be eligible for reimbursement from the fund for
collection and shredding. Regardless of size or condition, all
tires collected from PEL sites are eligible for reimbursement.
Section 330.865(d)(5) of the existing rules states that all PEL
tires will be reimbursed providing funds are available. The
referenced section does not exempt "oversized" tires. Since
the rule currently addresses the issue raised in the comment,
no change in the referenced provision is necessary.
Referencing §330.871(a) and (b)(1), Alcoa believes that the
provisions are duplicative and should be deleted. The com-
mission, pursuant to a previous Alcoa comment, removed the
definitions contained in §330.871(a). However, the commission
believes the requirement for facility compliance is not duplica-
tive because the requirement considers approving operation at
a new facility on the basis of compliance at an existing facility.
This requirement is mandated by statute and thus cannot be
eliminated. Accordingly, as the provision is merely implement-
ing previous legislation contained in SB 1051, no changes to
the provision are made.
Alcoa commented that §330.871(d)(8) is confusing because
it contains the limitations on reimbursement to processors.
The commenter believes the requirements would be better
located in the section dealing with waste tire facilities and
should be moved. The commission has, since inception of
the WTRF program, attempted to assemble a majority of the
statutory mandates dealing with conditions for reimbursement
and operation of the WTRF itself in a section dedicated to the
WTRF. As such, the reimbursements limitations have not been
relocated within the rules.
Referencing §330.872, Alcoa argued that by defining "utiliza-
tion" to include shredding, as well as recycling and energy re-
covery, the commission was not promoting the legislative intent
of SB 776. The commission, by incorporating the term "utiliza-
tion" into the rules, was attempting to use a word that could be
inclusive of all the activities authorized under SB 776. Since
the legislation enacted by the 74th Legislature provided $15.2
million annually for the collection, transportation and shredding
of tires, it is assumed that shredding was an activity still allowed
by the legislature. The commission believes that the drafters of
the legislation recognized the state’s almost total dependence
on processors for tire collection and opted for a gradual shifting
of funding rather than a total elimination of funding to ensure
that the legislative mandate of free tire collection for generators
is guaranteed throughout the 1996 and 1997 biennium. Accord-
ingly, shredding remains an objective of the WTRF program.
TDS commented that §330.872(d)(1) requires a $1.00 fee to
be collected for the sale of a "good used" tire that has a rim
diameter of 12 inches or more, but less than 17.5 inches. The
commenter requested clarification to exclude the requirement
to collect the $1.00 from the individuals who only occasionally
sell "good used" tires. The commission feels that SB 776 clearly
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states that the assessment of the $1.00 fee was to be applicable
on the sale of any and all "good used" tires. Therefore, this
portion of the rule is not changed.
Regarding §330.872(e)(3), Gibson Recycling argued that sus-
pension of the 50% generator shredding reimbursement is un-
realistic. Further, Gibson states that due to the maximum 30%
PEL shredding rate, processors could potentially be ineligible
for reimbursement for some tires shredded. The commission
believes that provisions in SB 776 provide for suspension of the
50% requirement if that is authorized by the commission based
on service needs contained in an end use delivery contract.
Since the provision simply implements SB 776, no changes to
the provision are made.
Alcoa argued that §330.872(e)(4), which prohibits the landfilling
of scrap tires, scrap tire pieces or shredded tire pieces that
are program eligible, should be amended to allow disposal
upon executive director approval. The prohibition on landfilling
any and all program eligible tires and shredded tire pieces is
statutory. Since the provision simply implements SB 776, no
change can be made.
Alcoa commented that §330.872(g) does not seem necessary
for energy recovery facilities and should be removed or the ap-
plicable facilities should be specifically identified. The refer-
enced provision does apply for all entities seeking reimburse-
ment from the WTRF. The commission cannot appropriately an-
ticipate reimbursement demands on the fund if the reimburse-
ment requests are not made to the agency in a timely manner.
To eliminate the potential of fund depletion that might result
in the inability to reimburse entities for services rendered, the
commission has conditioned reimbursement on receipt of the
request within 60 days after the reimbursable activity (either
shredding or burning whole or shredded tires) has been per-
formed. Accordingly, the provision has not been amended as
requested.
Referencing §330.873, Alcoa recommended that the require-
ment to publish notice of intent to operate in the WTRF pro-
gram is unnecessary since it is required to publish notice for
the air permit to burn. The commenter suggested that a waiver
be added stating that if notice has recently been required un-
der another program it is not necessary to republish under the
WTRF program. The commission agrees that if the notice were
published within the last 12 months and if the notice was asso-
ciated in some form with operation under the WTRF, a waiver
could be obtained. However, as the purpose behind the notice
is to allow citizens in the area adjacent to the site to know that
a new facility intends to begin operations, or a new process or
fuel is being utilized, the commission believes consideration of
any waiver must take into account the significance of the impact
to the community of the change in operations. Accordingly, the
commission has modified the provision as indicated.
Alcoa and North Texas Cement, referencing §330.874, stated
that the section is redundant because the commission recently
adopted rules governing the WTRF grant program. Also the
commenters stated that the 35-cents-per-tire reimbursement
limit and the 80% Texas-tire requirement are arbitrary, and
North Texas Cement considered them capricious. Since the
grant program requirements are closely aligned with, and in
some cases overlap, other rule modifications made under SB
776, the commission believes that it is necessary to have a
grants section that addresses grant conditions that could not
be contained in Subchapter V. Specifically, the issues of tire
collection reimbursement and the annual percentage rate of
Texas tire consumption are both authorized and regulated by
Subchapter R rules. In addition, the 35 cent reimbursement for
tire collection is based on information received from transporters
currently operating in the state. Since the data used to develop
the reimbursement rate is based on an average of the current
"going" rate for tire collection and transportation across the
state, the commission believes the limit is justified. Finally, the
commission believes that energy recovery facilities should not
be forced to use only Texas tires due to the possibility of "price
gouging". However, the commission also believed that since
the grant funds came from the sale of Texas tires there should
be some requirement dictating that a minimum number of the
tires utilized by the energy recovery facility annually should be
Texas tires. Accordingly, the section has not been deleted or
changed as requested.
Referencing §330.876(c), North Texas Cement and Alcoa
requested that additional explanation be provided to clarify the
reimbursement limit of 80 cents per tire. SB 776 mandates
that no individual or company operating under the WTRF
program could receive more than 80 cents per tire. This
reimbursement mandate is completely apart and separate from
the grant program and, therefore, does not affect grant program
regulations or the fund amounts awarded under the grant.
However, because the limit currently affects processors and will
affect energy recovery facilities beginning September 1, 1997,
the commission was compelled to state the reimbursement limit
imposed by statute. Since the provision is simply implementing
SB 776, the commission has not amended the provision as
requested.
Alcoa requested that §330.876(d) and §330.885(a) ensure
financial assurance was required for storage of whole tires
and/or processed tires in excess of 30 days. In addition, the
commenter was concerned that a definition contained in the
closure cost calculations does not appear to be contained in
the rules. Currently, the closure cost estimate requires financial
assurance for processors that store whole tires or shredded
tires for any period of time. Unlike waste tire recycling and
energy recovery facility regulations which allow the storage of
a 30-day supply of whole tires or tire shreds as raw material,
processors are required to post financial assurance in advance
for any tires or tire shreds held at the storage facility during
the subsequent month. The definition of monthly cumulative
closure cost estimate is contained in §330.803; however, since
the definition was not modified during the rule-making process
it was not contained in the published draft. It will be present
in the incorporated version. Since the rules address the
concerns identified by the commenter, the sections do not
require amendment.
One individual, referencing §330.877(a)(b) and (c), recom-
mends that the comptroller, rather than the agency publish a
report detailing the need to transfer funds, that no more than $1
million or 3.0% of the amount available be transferred for WTRF
program operation and that the 20-day notice be published in
the Austin American-Statesman rather than the Texas Register.
The agency was charged with the responsibility in SB 776 to
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consider the transferral of funds from one category to another.
In order to provide adequate notice to the public, the agency
developed the procedure contained in the proposed rules. The
decision to prepare and publish a report discussing the need
and purpose to transfer funds was decided upon as the pre-
ferred procedure to follow. However, since the responsibility
was placed under the agency’s jurisdiction by the legislature,
the commission believes that it, and not the comptroller, must
carry it out. In addition, SB 776 dictates to which other cate-
gories funds may be transferred. As such, the legislature limited
the transfer of funds to categories other than agency adminis-
trative costs and Comptroller administrative costs. Therefore,
no funds transferred can be utilized to operate the administra-
tive portions of the WTRF program. Because the commission is
aware that the WTRF program affects individuals and compa-
nies statewide, the commission proposed to publish the report
relating to the need and purpose for transferring funds in the
Texas Register which has statewide distribution. This enables
individuals across the state to know that the agency proposes
to transfer funds and the reasons for doing so. Therefore, be-
cause the changes are either prohibited by statute or would
serve to limit public involvement and comment, the section has
not been modified as requested.
Alcoa commented that §330.877(g) should allow the agency
maximum discretion to transfer funds between eligible users.
The commission concurs with the need to expand the conditions
allowing the commission to transfer funds and to determine
legitimate reimbursement and grant requests. Accordingly,
the commission has amended the provision to include the
recommended language.
Brown McCarroll commented that §330.878(d) required the
maintenance of a daily log in the event an energy recovery
facility accepted special authorization tires. Since special
authorization tires are, for the most part, the type of tires that
will be collected to satisfy the community service mandate,
the commission included the need to maintain such a log
pursuant to that requirement. In addition, previous comments
relating to clarification of record keeping for energy recovery
facilities prompted the commission to state clearly, rather than
by reference, the need for such facilities to maintain a daily
log. The commission concurs that clarification is necessary.
Please note that response to previous comments has resulted
in amendment to the rules in the manner requested.
The language contained in §330.879(a) is clarified to help en-
sure there is no confusion regarding the types of community
service projects that would qualify to satisfy the annual commu-
nity service requirement necessary to receive funds from the
WTRF. The referenced section has been amended to provide
guidance on the types of community service projects that would
satisfy the requirement.
Alcoa commented, referencing §330.884, that while the end
use credit system is well-reasoned it focuses only on one end
of the system, payment out. For the system to work better it
should also require payment back to the WTRF when delivery
of tire shreds does not occur within the 180-day timeframe.
The legislation mandates that the TNRCC shall withhold further
reimbursements until the deliveries are made thus bringing the
entity into compliance with WTRF program statutes and rules.
The commission believes it has sufficient authority under the
statute and rules to address situations where delivery does not
occur within 180 days.
WRI expressed concern that the end use credit system as
proposed in §330.884 totally circumvents the intent of SB
776 and that it essentially exposes the commission to the
potential for further abuse, fraud and deceit in the program.
The commission, by providing the ability for processors to carry
forward unused credits, enables future use for unused material.
For example, if a processor delivered 5,000 tons of material to
an end user in March, but only shredded 3,000 tons of tires,
it would be able to carry the unused material forward to a
subsequent month when perhaps it did not have a contract for
delivery. The end use market for tire shreds is subject to a great
deal of fluctuation. Based on market development reports, the
agency is aware that the instability in the recycling marketplace
will continue for the foreseeable future. Because processors
are subject to the contracts by recyclers, and recyclers often
vary the frequency of delivery, the ability of a processor to
collect and shred is also dependent on that delivery frequency.
However, the legislature mandates that all generator tires will
be collected. Currently, Texas generates approximately 65,000
tires daily. Since processors provide a majority of the tire
collection statewide, the need to provide an ability to carry
forward unused credits to assure continued tire collection was
realized during rules development. Since the need for such a
system will continue until end use markets are better developed
in Texas, the section has not been changed as requested.
WRI, referencing §330.885, contended that the financial as-
surance requirements for the WTRF program are short by an
amount approximating $45 million. During the 74th Legisla-
tive Session, significant modifications on the WTRF program
were enacted in SB 776. These program changes focused on
contract requirements for end use, increased recycling require-
ments, and, most importantly, reduction of the maximum shred
size allowable for reimbursement. The commission believes the
legislature realized the statewide concerns relating to the ade-
quacy of financial assurance on tire shred piles and addressed
those concerns in a manner that would not cause an unreason-
able financial hardship on processors currently operating in the
program, but would ensure the ability to end use all tires shred-
ded from the effective date of the legislation. In addition, the
commission believes the concerns expressed by the commenter
are adequately addressed without amending the section.
Referencing §330.885(a)(1)(B), WRI argued that the financial
assurance requirements incorporate only the cost for trans-
portation of the shredded material to another storage site. How-
ever, the agency, during incorporation in the rules of program
modifications contained in SB 1051 (73rd Legislature), became
increasingly aware of the potential storage site capacity inade-
quacies in the near future. As a result, the referenced section
was changed in 1993 to allow the movement of tire shreds to
other storage facilities, recycling facilities or energy recovery fa-
cilities. By expanding the alternatives for relocation of the tire
shreds, should the storage facility be abandoned or file for bank-
ruptcy, the commission believes it has adequately addressed
the potential problem of inadequate storage capacity for exist-
ing shreds. Accordingly, this section has not been changed as
requested.
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Alcoa, referencing §330.885(a)(1)(B), argued that the estimated
cost for closure should also include the cost for recycling
or beneficially using the tires or tire shreds at the receiving
facility. The commission believes that the entity accepting
the whole or shredded tires from an abandoned or bankrupt
facility will realize a significant monetary benefit in the form
of free raw material for the recycling process or free fuel for
energy recovery. Requiring the storage site owner or operator
to post financial assurance to cover the cost associated with
usage of the free tire material is unnecessary. Senate Bill
776 specifically dictates that the costs included in calculation
of financial responsibility shall be cleanup and closure of the
facility. The statute does not authorize the commission to also
require calculation of usage costs at the receiving facility. Since
the rules implement financial responsibility as mandated, the
provision has not been modified as requested.
Brown, McCarroll suggested that §330.885(a)(1)(C) should
specify in that provision the type of equipment required to be
dismantled. Because energy recovery facilities have extensive
equipment that does not pertain to and is not related to the
utilization of tires as an alternative fuel, the commission agrees
that clarification of the closure cost estimate is necessary to
avoid confusion. Therefore, the provision has been amended
as recommended.
Referencing §§330.885-330.888, Wimberley S.A.F.E., the
Sierra Club and the Downwinders at Risk argued that financial
responsibility calculations should cover the potential costs of
fire fighting and pollution cleanup as a result of fires. Since the
issue was not mentioned in the proposed rules, the commission
will consider possible options for providing the needed financial
assurance and will propose an appropriate rule in the near
future.
During the process of reviewing the comments and modifying
the rules to incorporate those comments, several errors in the
proposed rules were identified. The sections that contain the
errors are stated below with a brief description of the error and
the correction made to the rules. In reviewing the definitions, it
was felt that a definition of "powdered rubber" should be based
on an industry standard, and in discussions with staff of National
Rubber a better definition was developed. In §330.811(a) the
phrase, "mobile tire processor" should have been removed.
The commission during the rulemaking process combined and
eliminated the sections associated with mobile tire processors.
The term, "waste tire facility" now includes both mobile tire
processors and fixed tire processors. In §330.854(b) the word
"recovery" was misspelled and there is a typographical error
in the effective retrofitting date in the rules. The correct date
is September 1, 1995, not June 5, 1995, as indicated. The
complete section title for §330.861 was not included. The
correct title for the section is "Priority Enforcement List (PEL)
Program". In §330.872(e)(7) the closing bracket to delete the
language was omitted. It was also found that in the coding of the
proposed rules for transmission to the Texas Register the first
five and one-half lines from §330.885(d)(4) were omitted and
the remaining lines were incorporated with subsection (d)(3).
The omitted lines included three lines which were bracketed
for deletion, and they pertained to baled whole tires which are
no longer part of the program. The other two and one-half
lines which had been omitted are retained from the earlier rules
and are incorporated as the lead-in to subsection (d)(4). Other
minor changes were made as a result of recommendations
by Alcoa concerning consistency of terminology in §330.843(i),
§330.843(j) and §330.841(c), and also clarifying §330.843(k)
and correcting a typographical error.
The sections are adopted under Health and Safety Code
Chapter 361, which provides the commission with the authority
to establish the rules necessary to adequately administer
the Waste Tire Recycling Fund, and implement the activities
necessary to ensure prompt and accurate reimbursement from
the fund, and to register and monitor the activities of waste
tire generators, transporters, waste tire facilities, storage facility
owners or operators, and owners and/or operators of waste
tire recycling facilities, waste tire energy recovery facilities,
transfer stations, recycling collection centers, and transportation
facilities, and under Texas Water Code §5.103, which gives
the commission the powers and authority to adopt any rules
necessary to carry out its duties under the Code and other laws
of the State of Texas, and to establish and approve all general
policy of the commission.
Subchapter R. Management of Whole Used or
Scrap Tires
30 TAC §§330.802, 330.803, 330.805-330.813, 330.815,
330.818, 330.820-330.833, 330.835, 330.836, 330.838,
330.841-330.846, 330.848-330.859, 330.861-330.886,
330.889
The amendments and new sections are adopted under Texas
Water Code, §5.103, which provides the TNRCC with the
authority to adopt any rules necessary to carry out its powers
and duties under the provisions of the Texas Water Code and
other laws of this state. These amendments and new sections
are also proposed under the Texas Solid Waste Disposal
Act (the Act), Texas Health and Safety Code,§361.011 and
§361.024, which provide the TNRCC with the authority to
regulate municipal solid waste and adopt rules consistent with
the general intent and purposes of the Act.
§ 330.802. Applicability.
(a) The sections in this subchapter are applicable to persons
that are involved in the generation, transportation, processing, storage,
recycling, reuse or energy recovery of whole used or scrap tires
or scrap tire pieces that are classified as municipal solid waste and
regulated by the Texas Natural Resource Conservation Commission
(commission or TNRCC) pursuant to §330.3 of this title (relating to
Applicability). The sections in this subchapter are not applicable to
whole used or scrap tires that are classified as industrial solid waste.
(b) A tire becomes a scrap tire and is eligible for reimburse-
ment under the Waste Tire Recycling Fund (WTRF) when it is dis-
carded by a person after it has been utilized for its intended purpose.
A used tire that can be salvaged and used for another purpose, re-
treaded, or sold as a good used vehicle tire is not subject to the
requirements of this subchapter, except as noted in §330.80 of this
title (relating to Generator Record Keeping) and §330.889 of this ti-
tle (relating to the Beneficial Use of Whole Used or Scrap Tires). A
whole used tire that cannot be reused for or legally modified to be
reused for its original intended purpose is a scrap tire and is subject
to the requirements of this subchapter.
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(c) Whole used or scrap tires that can be salvaged and used
for another purpose, retreaded, or sold as a good used vehicle tire are
exempted from the requirements to be split, quartered, or shredded at
processing sites. All discarded tires will be subject to manifesting by
registered generators in accordance with the requirements in §330.807
of this title (relating to Generator Record Keeping). Tire stockpiles
being held for adjustment by the manufacturer must be classified by
the manufacturer for reuse, recycling or energy recovery within 90
days. Used tires being held for resale that are stockpiled shall receive
appropriate vector control made at a frequency based upon weather
conditions and other applicable local ordinances.
(d) Scrap tires that are eligible for reimbursement under this
subchapter are prohibited from disposal in a landfill. Landfill owners
and operators who knowingly accept and dispose of WTRF program-
eligible tires shall be subject to any commission action authorized by
law to secure compliance, including the assessment of administrative
penalties or civil penalties as prescribed by law.
(e) A whole used or scrap tire, attached to a rim, that is
received at a waste tire facility, storage site, disposal site, or other
solid waste facility shall be removed from the rim and processed in
accordance with this chapter.
(f) Scrap tires that are off-the-road tires intended for use
on heavy machinery, including an earth mover/dozer, a grader, or
mining equipment pursuant to §330.872(h) of this title (relating to
WTRF Program Operation) are exempt from the requirements to be
split, quartered or shredded at a storage site or a permitted landfill.
Adequate vector control shall be maintained at the registered waste
tire storage facility that is storing these tires.
(g) Scrap tires that are off-the-road tires intended for use on
heavy machinery, including an earth mover/dozer, a grader, or mining
equipment pursuant to §330.872(h) of this title (relating to WTRF
Program Operation) will not be eligible for reimbursement from the
WTRF unless they come from priority enforcement list (PEL) sites.
(h) No more than 500 scrap tires or that equivalent in
shredded tire pieces shall be stored at a facility that is not registered
with the commission.
(i) Mobile tire processing facilities shall be considered waste
tire facilities and required to comply with all applicable requirements
contained in this subchapter relating to waste tire facilities.
(j) The commission shall appoint to the Municipal Solid
Waste Management and Resource Recovery Advisory Council, one
registered fixed waste tire processor and one registered mobile tire
processor pursuant to the Texas Health and Safety Code, §363.041
(relating to Composition of Advisory Council).
(k) Motion for reconsideration for approval of registration.
(1) The applicant or a person affected may file with the
chief clerk a motion for reconsideration of the executive director’s
final approval of an application for a registration under this subchap-
ter.
(2) A motion for reconsideration must be filed with the
chief clerk not later than the 20th day after the date on which the
chief clerk mailed to the applicant the signed registration or other
approval.
(3) A decision by the executive director, including a
registration issued by the executive director, is not affected by
the filing of a motion for reconsideration under this section unless
expressly so ordered by the commissioners. If a motion for
reconsideration is not acted on by the commissioners within 45 days
after the date on which the chief clerk mailed the signed registration
to the applicant, the motion shall be deemed overruled. When a
motion for reconsideration is overruled by commission action or
pursuant to this subsection, the Texas Government Code, §2001.146,
regarding motions for rehearing in contested cases is inapplicable and
no motions for rehearing shall be filed. To the extent applicable, the
commission decision may be subject to judicial review pursuant to
Texas Water Code, §5.351 or the Texas Health and Safety Code,
§361.321.
§330.803. Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise. Other definitions, pertinent to specific sections, are
contained within the appropriate sections.
Alter - The modification of any record keeping document kept or
received by any entity subject to the requirements of this subchapter.
Crumb rubber - For the purpose of this subchapter, crumb rubber is
a coarse particle matter that does not pass through a number 80 mesh
screen resulting from mechanical shredding or cryogenic processes
involving scrap tires.
End user - A waste tire recycling facility or waste tire energy recovery
facility, approved by the executive director, that accepts whole scrap
tires, scrap tire pieces or shredded tire pieces for further utilization
either to manufacture a new product which it sells for consumption,
or to use as tire derived fuel.
End use market - A specific person or facility, approved by the
executive director, involved in the purchase of whole tires, scrap
tire pieces or shredded tire pieces in order to recycle the material to
manufacture a new product which is sold on an ongoing basis, or to
use the material as tire derived fuel.
Fleet operator - An entity that owns or operates more than 15 vehicles
and generates 30 or more whole used or scrap tires per quarter.
Generator - An entity that accepts whole used or scrap tires or scrap
tire pieces for temporary storage, except a waste tire energy recovery
facility and a waste tire recycling facility, is a fleet operator, is
an automotive dismantler, or is a whole new or used tire retailer,
wholesaler, manufacturer, recapper or retreader.
Good used tire - A used tire, not including a recapped or retreaded
tire, suitable for continued use for its original intended purpose.
Industry standard two-inch minus particle size - For the purpose of
shredding for reimbursement under the WTRF, the tire shred must fall
through a screen with holes not greater than two inches in diameter
and the shred must be substantially free of wire.
Mobile tire processor - A waste tire facility that is registered as a
mobile facility at which scrap tires or tire pieces are collected and
shredded for delivery to a waste tire storage facility, or a facility that
recycles, reuses, or recovers the energy from the shredded tire pieces.
Powdered Rubber - For the purpose of the subchapter powdered
rubber will be considered a fine particle matter that passes through
a number 80 mesh screen resulting from mechanical shredding or
cryogenic processes involving scrap tires.
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Program Review - A review of records by WTRF program staff
that may occur prior to or after any claims for reimbursement have
been paid. Such reviews will occur on an as needed basis and may
include an investigation of the records documenting the generation,
transportation, processing, storage, burning, and recycling of scrap
tires or shredded tire pieces. Such reviews may include investigations
of associated waste tire storage facilities, waste tire recyclers, waste
tire energy recovery facilities and facilities, located in-state or out-of-
state, from which the party has received tires or to which the party has
delivered tires. Only waste tire facilities, waste tire energy recovery
facilities and waste tire recycling facilities are subject to program
reviews.
Recyclable material - Material that has been recovered or diverted
from the solid waste stream for purposes of reuse, recycling,
energy recovery, or reclamation, a substantial portion of which is
consistently used in the manufacture of products or processes which
may otherwise be produced using raw or virgin materials. Recyclable
material is not solid waste. However, recyclable material may
become solid waste at such time, if any, as it is abandoned or disposed
of rather than recycled, whereupon it will be solid waste with respect
only to the party actually abandoning or disposing of the material.
Rural County - A county having a population of less than 50,000.
Scrap tire - A waste tire that has been disposed of and can no longer
be used for the purpose for which it was originally intended.
Shredding - The mechanical reduction of a scrap tire or scrap tire
pieces.
Shredded tire piece - A particle of a scrap tire or scrap tire piece
that has been split, quartered, or shredded to an industry standard
two-inch minus particle size or other size approved by the executive
director as set by a contract requirement related to recycling or end
use of the particles.
Supersize pile - For the purpose of this subchapter, a supersize pile
shall be any shredded tire pile in excess of 8,000 square feet up to
a maximum of 24,000 square feet. All piles designated as supersize
shall be required to receive prior approval from the local fire marshal,
publish public notice of intent, and maintain a 40-foot fire lane.
Tire piece - A portion of a waste tire such as the sidewall, tread,
bead, etc. generally though not necessarily disposed of by a business
that uses some other part of the waste tire to make a product. The
discarded portion of the waste tire can be shredded for reimbursement
from the WTRF and shall be addressed in any PEL site clean-up plan.
Tire recycling collection center - A site operated by a governmental
entity receiving scrap tires or scrap tire pieces from the general pub-
lic for shipment to a registered waste tire facility, waste tire energy
recovery facility, or waste tire recycling facility. Such facilities can
only be operated by governmental entities.
Tire transfer station - A facility operated by a waste tire facility,
waste tire recycling facility or waste tire energy recovery facility that
receives scrap tires or scrap tire pieces from multiple generators for
shipment to a registered waste tire facility, waste tire energy recovery
facility, or waste tire recycling facility.
Transportation facility - A facility where a registered waste tire
facility, waste tire recycling facility or waste tire energy recovery
facility may store scrap tires or scrap tire pieces for periods longer
than 30 consecutive calendar days. For the purpose of this subchapter,
such facilities are marine terminals, rail yards or trucking facilities.
Utilize - The process or activity performed by an entity involving the
use of scrap tires, scrap tire pieces or shredded tire pieces at waste tire
facilities, waste tire recycling facilities or waste tire energy recovery
facilities.
Utilizing - The activity or process of shredding, recycling or burning
for energy recovery.
Waste tire energy recovery facility - A facility at which scrap tires
or shredded tires are used as a fuel including: a cement kiln; a
utility boiler; a pulp and paper mill; a cogeneration facility; or other
facilities designated by the commission.
Waste tire facility - A registered facility, not including a waste tire
energy recovery facility or a waste tire recycling facility, at which
scrap tires or tire pieces are collected and shredded for delivery to
a waste tire storage facility, or a facility that recycles, reuses, or
recovers the energy from the shredded tire pieces.
Waste tire recycling - Any process (including energy recovery) in
which all or part of scrap tires or scrap tire pieces or shredded tire
pieces are utilized either alone or in conjunction with other materials
to make a product which has a commercial market verifiable by the
executive director.
Waste tire recycling facility - An entity, not including a waste tire
nergy recovery facility, that manufactures from whole or shredded
tires useful products with a certified end use.
Waste tire recycling fund (WTRF) - The fund into which tire fees
collected on new tires or good used tires that are sold in Texas are
deposited.
Waste tire storage facility- A registered facility at which scrap tires
or shredded tire pieces are collected and stored to facilitate the future
extraction of useful material for recycling, reuse, or energy recovery.
The term does not include a registered waste tire recycling facility or
waste tire energy recovery facility, marine dock, rail yard, or trucking
facility used to store tires that are awaiting shipment to an entity for
recycling, reuse, or energy recovery for 30 days or less.
Waste tire transporter - A registered entity that collects and transports
whole used or scrap tires, or tire pieces or shredded tire pieces for
storage, processing, recycling, or energy recovery.
Waste tire utilizer - An individual or company that is registered under
this subchapter as a waste tire facility, waste tire recycling facility or
a waste tire energy recovery facility.
Weighed tire - A unit of weight for scrap tires, shredded tires or tire
pieces that is equal to 18.7 pounds.
§ 330.805. Generators of Scrap Tires.
(a) Applicability. The regulations contained in these sections
establish standards applicable to the generators of whole used or
scrap tires or scrap tire pieces. For the purpose of this subchapter, a
generator shall be a person that accepts whole used or scrap tires
or scrap tire pieces for temporary storage, is a fleet operator, is
an automotive dismantler, or is a whole new or used tire retailer,
wholesaler, manufacturer, recapper, or retreader.
(b) Responsibility. Each generator shall be responsible for
ensuring that scrap tires or scrap tire pieces are transported by a
registered transporter. Each generator shall ask the transporter where
their scrap tires or scrap tire pieces are being delivered to, and may
designate on the waste tire manifest the destination of the scrap tires
or scrap tire pieces that they generate.
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(c) Generator. A generator shall not place a whole used or
scrap tire or split, quartered, or shredded tire pieces in a dumpster
for pickup by a collection vehicle that has an enclosed packer unit
attached or that is used on a routine and/or regular collection route.
All whole used or scrap tires and shredded tire pieces transported
from a generator’s location shall be transported and manifested in a
separate, identifiable load.
(d) Invoices. Whole used tires sold as good used vehicle
tires shall be invoiced according to §330.807 of this title (relating to
Generator Record Keeping).
(e) Remuneration. A generator may not receive remuneration
in exchange for scrap tires.
(f) Resale. A wholesale or retail tire dealer or a person in
the business of selling new or good used tires for use on a vehicle
or selling used vehicle parts shall accept from customers, without
charge, used tires of the type and in a quantity at least equal to the
number of tires the customer purchases. In addition, a generator is
not required to accept a scrap tire from a customer who purchases a
new or used vehicle on which the tires purchased are mounted.
(g) Rim removal. Generators shall arrange to remove scrap
tires from the rim prior to transport to a waste tire utilizer. Failure
to remove the rim may result in the waste tire utilizer charging the
generator a fee for rim removal or refusing to accept the scrap tire.
§330.807. Generator Record Keeping.
(a) Maintenance of records. Originals of manifests, work
orders, invoices or other documentation used to support activities
related to the accumulation, handling, and shipment of whole used or
scrap tires or scrap tire pieces shall be retained by the generator for
a period of three years. All such records shall be made available to
the executive director upon request.
(1) Any change made to the face of an original record
shall be made by drawing a single line through the item being
changed, ensuring that such item remains legible and readable. To
the side of such mark, the person making the change shall place his/
her initials with the date of such change.
(2) Any change made to the face of an original record
and made in accordance with subsection (a) of this section shall
be accompanied by a written justification stating the reason and
purpose for the change. This written justification shall be attached
to the original record and maintained in the same manner set forth
in subsection (a) of this section for a period of three years. The
justification shall include the date of the change, the full name and
position of the individual making the change, and the justification
shall be prepared simultaneously with the change to the original
records.
(3) Should the executive director identify discrepancies/
errors in records, an opportunity will be given to the mobile tire
processor or waste tire facility to justify, in writing, any such errors
or discrepancies. However, the executive director shall determine
whether any written justification is adequate for the purposes of
reimbursement.
(b) Manifest. Generators shall obtain from the waste tire
utilizer(s) collecting whole tires from their place of business and
complete, then maintain, a record of each individual load of whole
used or scrap tires or scrap tire pieces hauled off-site from their
business location. The record shall be in the form of a five-part
manifest or other similar documentation approved by the executive
director. The generator shall complete the following information on
he manifest:
(1) name and address of the generator and the type of
generator;
(2) generator’s commission registration number;
(3) date of the off-site shipment;
(4) name and commission registration number of the
transporter;
(5) whether the generator was monetarily charged by the
transporter for the service of hauling away the whole used or scrap
tires or scrap tire pieces;
(6) number or weight in pounds and the type of whole
used or scrap tires or scrap tire pieces collected for transportation;
(7) name of responsible person(s) transporting the whole
used or scrap tires or the shredded tire pieces;
(8) the physical location of the generator’s site; and
(9) a signature of the representative of the generator
acknowledging that the information on the manifest is true and
correct.
(c) Completed manifest. A generator shall obtain the com-
pleted manifest within three months after the scrap tires or scrap tire
pieces were transported off-site by the transporter.
(d) Uncompleted manifest. The generator shall notify the
appropriate TNRCC regional office of any transporter or waste tire
utilizer that fails to complete the manifest, who alters the generator
portion of the manifest or fails to return the manifest within three
months after the off-site transportation of the whole used or scrap
tires or scrap tire pieces.
(e) Records. Generators shall maintain a record of whole
used tires sold as good used vehicle tires and hauled off-site from
their business location. The record shall be in the form of a manifest
completed in accordance with subsection (b) of this section or a work
order or invoice which includes the following information:
(1) name and address of the person who sold the whole
used tires;
(2) date of the off-site shipment;
(3) number and the type of whole used tires sold; and
(4) name and address of the person or business who
purchased the whole used tires. The generator shall retain the records
for a period of three years and the records shall be made available to
the executive director for review upon request.
(f) Notice. The generator shall maintain a copy of the
commission notice confirming the status as a registered generator
and the notice shall be made available to the executive director for
review upon request.
§ 330.811. Transporters of Whole Used or Scrap Tires.
(a) Applicability. The regulations contained in these sections
establish standards applicable to transporters collecting and hauling
whole used or scrap tires or shredded tire pieces. These sections are
applicable to waste tire transporters and other tire transporters who
transport whole used or scrap tires or shredded tire pieces to or from
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a registered generator, waste tire facility, registered waste tire storage
site, waste tire recycling facility, waste tire energy recovery facility,
transfer station or collection center, transportation facility, or Priority
Enforcement List (PEL) site.
(b) Responsibility. Transporters shall maintain records using
a manifest system as provided in §330.815 of this title (relating to
Transporter Record Keeping). Each transporter shall be responsible
for ensuring that scrap tires or shredded tire pieces are transported to
a waste tire facility, a registered waste tire storage site, a waste tire
recycling facility, waste tire energy recovery facility, transfer station,
a recycler of whole used or scrap tires or shredded tire pieces, or a
retreader.
(c) Prohibition. A waste tire transporter may not charge a
fee to a wholesale or retail tire dealer for collecting scrap tires that
were accepted for temporary storage by the dealer from purchasers
of new or good used tires.
§330.835. Requirements for a Type VIII-R Waste Tire Storage
Facility.
(a) Registration requirements.
(1) Persons who store or intend to store more than 500
whole used or scrap tires and/or an equivalent amount of shredded
tire pieces on the ground or 2,000 whole used or scrap tires and/or
an equivalent amount of shredded tire pieces in a totally enclosed
and lockable container shall register these sites with the executive
director. Registration forms shall be provided by the executive
director upon request. Persons who own or operate a waste tire
recycling facility or a waste tire energy recovery facility are not
subject to the design, management, and record keeping requirements
and conditions contained in this section.
(2) Persons who apply and receive Type VIII-R facility
registration from the executive director shall maintain a copy of the
registration at their designated place of business and at the designated
storage facility location.
(3) A Type VIII-R registration shall expire 60 months
from the date of issuance unless the storage site changes ownership
prior to that time. A Type VIII-R registration is transferable contin-
gent upon executive director approval. A change in the federal tax
identification number will constitute a change of ownership. Regis-
trations shall be renewed prior to the expiration date. Applications
for renewal shall be submitted at least 60 days prior to the expiration
date of the Type VIII-R storage facility registration.
(4) Type VIII-R storage facility owners and/or operators
shall submit an amendment to their application to the commission
within 15 days of a change to their registration if:
(A) any data submitted in support of the application
for registration has changed;
(B) the office or place of business is relocated; or
(C) the registered name of the facility owner or
operator has changed.
(5) A new Type VIII-R storage facility registration ap-
plication and a non-refundable $500 application review fee shall be
submitted to the executive director within ten days of a determination
by the executive director that operations or management methods are
no longer adequately described by the existing registration. If own-
ership of the registered Type VIII-R storage facility will change or
the operator of a Type VIII-R storage facility will change notification
of the pending change shall occur at least 60 days prior to the actual
transfer of ownership or operations. Until the change of ownership
and/or operations of the facility is approved in writing by the execu-
tive director no WTRF reimbursements will occur.
(6) Suspension, revocation or denial of initial or renewal
r gistration procedures are as follows:
(A) The commission may suspend or revoke a regis-
tration or refuse to issue an initial or renewal registration for:
(i) failure to maintain complete and accurate
records required under this subchapter;
(ii) failure to maintain on-road vehicles in safe
working order as evidenced by at least two citations per vehicle ex-
cluding parking citations from the Texas Department of Transporta-
tion or local traffic law enforcement agencies;
(iii) altering any record maintained or received by
the registrant;
(iv) failure to comply with any rule or order issued
by the commission pursuant to the requirements of this subchapter;
(v) failure to submit the annual report required in
§330.835(d)(5) of this title (relating to Requirements for a Type VIII-
R Waste Tire Storage Facility);
(vi) failure to maintain financial assurance as re-
quired in §§330.885-330.888 of this title (relating to Cost Estimate
for Closure; Financial Assurance for Closure; Incapacity of Owners
or Operators or Financial Institutions; and Wording of the Instru-
ments);
(vii) collection and/or storage of shredded tire
pieces or whole used or scrap tires or scrap tire pieces without the
registration; and
(viii) altering any documentation used to substanti-
ate a request for reimbursement from the WTRF;
(ix) failure to deliver scrap tires, tire pieces or
shredded tire pieces to another registered waste tire storage site, regis-
tered waste tire energy recovery facility or registered waste tire recy-
cling facility or other in-state or out-of-state facility approved by the
executive director within the time frame specified in §330.832(b)(2)
of this title (relating to Waste Tire Storage Facility Classification).
(B) A Type VIII-R storage facility registration shall
be suspended for a period of one year; however, depending upon
the seriousness of the offense(s), the time of suspension may be
increased or decreased. A Type VIII-R storage facility registration is
revoked automatically upon a second suspension. If the registration is
suspended or revoked, a Type VIII-R storage facility shall not store
waste tire shreds or whole used or scrap tires or scrap tire pieces
regulated under this subchapter.
(C) The holder of a Type VIII-R storage facility
registration that has been revoked by the commission may reapply for
registration pursuant to this subchapter as if applying for the first time,
after a period of at least one year from the date of revocation. If a
Type VIII-R storage facility registration is revoked by the commission
a second time, the revocation shall be permanent.
(D) Appeal of suspension, revocation or denial of
initial or renewal registration procedures are as follows:
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(i) an opportunity for a formal hearing on the
suspension or revocation of registration must be requested in writing
by the registrant by certified mail, return receipt requested, provided
the request is postmarked within 20 days after a notice of proposed
revocation or denial of registration has been sent from the executive
director to the last known address of the registrant;
(ii) an opportunity for a formal hearing on the
denial of registration or renewal of registration must be requested
in writing by the applicant by certified mail, return receipt requested,
provided the request is postmarked within 20 days after a notice of
denial has been sent from the executive director to the last known
address listed on the application. If the registration is denied, the
individual or company shall not store shredded tire pieces or whole
used or scrap tires or scrap tire pieces regulated under this subchapter;
and
(iii) the formal hearing under this paragraph shall
be in accordance with the requirements of the Administrative
Procedures Act, Texas Government Code Annotated, §2001 (Vernon
1993) and the Texas Solid Waste Disposal Act, Texas Health and
Safety Code Annotated Chapter 361 (Vernon 1993) and the rules of
the commission.
(E) If the registration is suspended or revoked, and a
formal hearing has been timely requested by the registrant the Type
VIII-R storage facility shall not accept for storage additional shredded
tire pieces, whole used or scrap tires or scrap tire pieces regulated
under this subchapter until a final decision has been made by the
commission as result of the hearing.
(F) If the revocation of the Type VIII-R storage
facility registration is approved by the commission, the owner or
operator of the facility shall remove all shredded tire pieces and whole
used or scrap tires and scrap tire pieces stored at the facility within
60 days from the date of suspension or revocation in accordance with
the requirements contained in this subchapter.
(7) Preparation and submission of an application for a
Type VIII-R storage facility shall be in accordance with the following
procedures:
(A) The application for registration shall be prepared
and signed by the applicant on a form to be provided by the executive
director. The application shall include information necessary for the
executive director to make an evaluation of the proposed operation
to ensure that the facility is located, designed, and operated so that
the health, welfare, and physical property of the public as well as the
environment and endangered species are protected. Failure to submit
complete information as required by these sections shall result in
the return of the application to the applicant without further action
by the executive director. The submission of false information shall
constitute grounds for denial of the initial or renewal application or
suspension or revocation of the current Type VIII-R storage facility
registration.
(B) The application for a registration of a Type VIII-
R storage facility shall be submitted in duplicate to the executive
director with all supporting data also submitted in duplicate unless
otherwise directed by the executive director. Within 30 days of
receipt of the application, the executive director will forward to the
applicant a letter acknowledging receipt of the application.
(C) Data presented in support of an initial or renewal
application for a Type VIII-R storage facility shall consist of:
(i) the legal name, address and federal tax identifi-
cation number of the individual, partnership, corporation, city, county
or other governmental entity that is applying for the registration and
will be responsible for operations at the Type VIII-R storage facility;
(ii) the legal name and address of landowner where
the Type VIII-R storage facility will be or is currently located;
(iii) the current status of the Type VIII-R storage
facility; (i.e. proposed or existing);
(iv) the specific location of the Type VIII-R storage
facility by street address, if within the city limits, or distance and
direction from a city corporate limits or road intersection. The Type
VIII-R storage facility location shall be further described by giving
the direction (using compass headings as N, NE, E, etc.) and distance
measured perpendicularly (in feet or miles), unless otherwise noted,
from each Type VIII-R storage facility boundary to a known physical
feature (such as a road, highway, canal, creek, etc.);
(v) the location of the Type VIII-R storage facility
by county, or extraterritorial jurisdiction of a city;
(vi) the estimated number of whole used or scrap
tires or shredded tire pieces to be received daily;
(vii) the size of the Type VIII-R storage facility in
acres;
(viii) the maximum number of whole used or scrap
tires or shredded tire pieces to be stored at the Type VIII-R storage
facility;
(ix) the intended purpose of the whole used or scrap
tires or shredded tires pieces stored at the Type VIII-R storage facility;
(x) the time period that the whole used or scrap
tires or shredded tire pieces will be stored at the Type VIII-R
storage facility (not to be in excess of 12 months unless written
authorization for a longer storage period has been granted by the
executive director);
(xi) the storage method (tire pile on the ground, in-
side a building or enclosure, totally enclosed and lockable containers);
(xii) a topographic map which shall be a United
States Geological Survey 7-1/2 minute quadrangle sheet or equivalent,
encompassing the area of the site and showing the location of area
streams (particularly those entering and leaving the site), and marked
to show the Type VIII-R storage facility boundaries, and roadway
access. These maps may be obtained at a nominal cost from: Branch
of Distribution, United States Geological Survey Federal Center,
Denver, Colorado 80225;
(xiii) a general location map, which shall be all or a
portion of a half-scale county map, prepared by the Texas Department
of Transportation, annotated as necessary to show the location of the
Type VIII-R storage facility; prevailing wind direction; residences,
cemeteries, and recreational areas within a one mile radius of the
Type VIII-R storage facility and location and type of surface of all
roads within a one mile radius which will be used for entering or
leaving the Type VIII-R storage facility. If only a portion of the map
sheet is used, the portion shall include scale, date, north arrow, and
two or more latitudes and longitudes. These maps may be obtained
at a nominal cost from the nearest District Highway Engineer Office
or by writing to: Texas Department of Transportation, Attention:
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Transportation Planning Division (D-10), P. O. Box 5051, West
Austin Station, Austin, Texas 78763-5051;
(xiv) a statement from the property owner shall be
submitted on a form prepared by the executive director when the
applicant is not a city, county, state agency, federal agency, or
other governmental entity and is not the owner of record of the land
described in the application, or does not have an option to buy the
land. The statement shall be witnessed and notarized;
(xv) a Type VIII-R storage facility layout plan
showing location of the storage areas, oversize tires that qualify
for WTRF reimbursement, and oversize tires that do not qualify
for reimbursement, fire lanes, access roads (internal and external),
fire control facilities, facility security and fencing, maintenance and
control buildings, sanitation facilities, location and description of
the type of tire processing equipment to be used, other operational
buildings to be located on the Type VIII-R storage facility, and
current dated signature of the fire marshal within whose jurisdiction
the waste tire storage facility is located;
(xvi) a drainage plan showing drainage flow
throughout the Type VIII-R storage facility area, specifically the
potential for contaminated storm water run-off from storage piles, or
wastewater run-off from areas of the waste tire storage facility where
equipment is operated or stored; locations of streams; and any other
important drainage feature of the facility. Any additional surface
drainage controls that are necessary to ensure facility containment
and treatment of potentially contaminated storm water or wastewater
shall be designed by a registered professional engineer. If, during
review of the application or after issuance of the registration, a
detailed drainage plan is determined to be required, then it shall be
prepared, signed, and sealed by a registered professional engineer
within the time period requested by the executive director;
(xvii) a legal description of the Type VIII-R storage
facility consisting of the official metes and bounds description
including the volume and page number of the deed record, or if
platted property, the book and page number of the plat record of
only that acreage encompassed in the application;
(xviii) a Type VIII-R storage facility operating plan
containing information outlined in subsection (c) of this section;
(xix) an applicant’s statement and signature pro-
vided by the applicant, or the authorized representative empowered to
make commitments for the applicant, that he/she is familiar with the
application and all supporting data and is aware of all commitments
represented in the application and that he/she is also familiar with
all pertinent requirements in these regulations and he/she agrees to
develop and operate the Type VIII-R storage facility in accordance
with the application, the sections in this subchapter, and any special
provisions that may be imposed by the executive director; and
(xx) a Type VIII-R storage facility fire plan con-
taining information outlined in subsection (c)(3) of this section.
(b) Design requirements for Type VIII-R waste tire storage
facility.
(1) A Type VIII-R waste tire storage facility shall be de-
signed so that the health, welfare and safety of operators, transporters,
and others who may utilize the Type VIII-R waste tire storage facility
are maintained.
(2) Scrap tires or shredded tire pieces may be stored
using outside tire piles, inside storage, or lockable containers, or a
combination of any of the aforementioned methods.
(A) Tire piles consisting of scrap tires or shredded
tire pieces shall be no greater than 15 feet in height nor shall the pile
cover an area greater than 8,000 square feet. The executive director
may grant a variance from the 8,000 square feet pile size requirement
on a case-by-case basis. In order for the applicant to be granted a
variance, the applicant must demonstrate to the satisfaction of the
executive director that the increased size of the piles requested in the
variance is adequate for fire fighting purposes and meets the other
applicable requirements of this subchapter. The variance shall include
the fire marshal’s current dated signature on the site layout plan and
a letter stating that fire protection is adequate for the increased pile
size. If an existing facility requests a variance to increase pile size, the
applicant must comply with public notice requirements contained in
§330.873 of this title (relating to Public Notice of Intent to Operate).
The executive director will receive public comments in consideration
of the applicant’s variance request.
(B) Scrap tires or shredded tire pieces may be stored
in any enclosed building or other type of covered enclosure. Where
applicable, local fire prevention codes must be met and appropriate
precautions taken. Inside storage piles or bins shall not exceed 12,000
cubic feet with a 10 foot aisle space between piles or bins.
(C) Scrap tires or shredded tire pieces may be stored
in trailers provided the trailer is totally enclosed and lockable and
shall not be capable of containing more than 2,000 scrap tires or
equivalent number of shredded tire pieces.
(3) Outside piles consisting of scrap tires or shredded tire
pieces and entire buildings used to store scrap tires or shredded tire
pieces shall not be within 20 feet of the property line or easements
of the Type VIII-R storage facility. This setback line shall be kept
open at all times and maintained free of rubbish, equipment, tires, or
other materials. The executive director may grant a variance to the
20-foot property line or easement requirement on a case-by-case basis
in cases of unusual building codes or site conditions. In order for the
applicant to be granted a variance, the applicant must demonstrate
to the satisfaction of the executive director that the distance that is
the subject of the variance is adequate for fire fighting purposes and
meets the other applicable requirements of this subchapter. In the
event that a variance for supersize piles is approved by the executive
director, the minimum setback from property lines or easements will
be 40 feet; however, the existing property line or easement variance
requirement remains in effect.
(4) Scrap tires shall be split, quartered, or shredded within
90 days from the date of delivery to the Type VIII-R storage
facility. Off-the-road tires that are used on heavy machinery,
including earthmovers, loader/dozers, graders, and mining equipment
are exempt from this requirement. Truck and agricultural implement
tires shall not be classified as off-the-road tires and thus are not
exempt from this requirement. Appropriate vector controls shall
be used at a frequency based upon type and size of piles, weather
conditions and other applicable local ordinances.
(5) There shall be a minimum separation of 20 feet
between outside tire piles consisting of scrap tires or shredded tire
pieces. This 20-foot space shall be designated as a fire lane that
totally encircles the tire piles and shall be an all-weather road.
Provisions shall be made for all-weather access from publicly-owned
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roadways to the scrap tire storage site, and from the entrance of
the site to unloading and storage areas used during wet weather.
The design (a cross-section), location, maintenance, and all-weather
serviceability of interior access roads/fire lanes shall be addressed in
the overall facility design and in the Site Operating Plan, and shall
be indicated on the Site Layout Plan with appropriate design notes.
An estimate shall be provided of the number, size, and maximum
weight of vehicles expected to use the site daily. At a minimum,
these roadways shall have minimum 25-foot turning radii, shall be
capable of accommodating firefighting vehicles during wet weather,
and shall meet applicable local requirements and specifications. The
open space between buildings and outside tire piles consisting of
scrap tires or shredded tire pieces shall be a minimum of 20 feet and
kept open at all times and maintained free of rubbish, equipment,
tires, or other materials. In the event that a variance for supersize
piles is approved by the executive director, the minimum fire lane
separation will be at least 40 feet; however, upon coordination with
the local fire marshal, the distance may be increased as necessary to
protect human health and safety.
(6) The Type VIII-R storage facility shall be completely
enclosed with a chain-link type security fence at least six feet in
height with no less than three strands of barbed wire encircling the
top of the fence with lockable gates. Storage buildings or enclosures
not enclosed with a chain-link type security fence shall be secured
by lockable doors. Waste tire storage facilities shall be kept locked
during all non-operational hours.
(7) The Type VIII-R storage facility shall have an ade-
quate fire protection system using fire hydrants or a firewater storage
pond or tank at the facility. The capacity of a firewater storage pond
or tank shall be of sufficient size for firefighting purposes and shall be
in conformance with all local and state fire code requirements. The
fire marshal within whose jurisdiction the waste tire storage facility
is located shall approve the fire protection system. A letter approving
the fire protection system and site layout plan from the fire marshal
shall be included in the application for waste tire storage facility reg-
istration which states that the fire marshal reviewed the application
and has approved the fire protection aspects of the application and the
design of the all-weather roads to accommodate fire fighting vehicles
which would be utilized to fight fires at the site. The fire marshal
shall sign and date the submitted site layout plan.
(8) The Type VIII-R waste tire storage facility shall have
a large capacity carbon dioxide or dry chemical fire extinguisher(s)
located in strategically-placed enclosures throughout the entire site.
Fire extinguishers used at waste tire storage facilities with inside and
outside storage should be equally spaced within the facility to provide
quick access from any location within the facility. The minimum
spacing between fire extinguishers, inside and outside, shall be 100
feet. The minimum number of fire extinguishers or fire hydrants for
each waste tire storage facility shall be one per acre.
(9) If required, suitable drainage structures or features
shall be provided to divert the flow of rainfall run-off or other
uncontaminated surface water within the Type VIII-R storage facility
to a location off-site.
(10) Each site shall conspicuously display at the entrance
a sign at least 1 and 1/2 feet by 2 and 1/2 feet in size with clear,
legible letters stating the name of the Type VIII-R storage facility
using the words "waste tire storage facility", the registration number,
and operating hours.
(11) A Type VIII-R storage facility located within a
designated floodplain area shall provide adequate protection levees or
dikes to prevent the discharge off-site of any contaminated material
stored within the Type VIII-R storage facility.
(12) The Type VIII-R storage facility shall be designed
in accordance with all local building codes, fire codes, or other
appropriate local codes.
(13) All oversized tires must be weighed in separately
from other tires and stored in separate piles if the oversized tires do
not qualify for reimbursement from the WTRF.
(c) Type VIII-R Waste Tire Storage Facility Operating Plan.
(1) The purpose of the Type VIII-R storage facility
operating plan is to provide specific guidance and instructions for
the management and operation of a Type VIII-R waste tire storage
facility. The operating personnel shall have instructions in sufficient
detail to enable them to conduct day-to-day operation in a manner
consistent with the design of the Type VIII-R storage facility and the
requirements contained in this subchapter.
(2) The Type VIII-R storage facility operating plan shall
include guidance or instructions on the following:
(A) security, facility access control, the hours and
days during which tire-hauling vehicles will be accepted, traffic
control, and safety;
(B) sequence of the development of the Type VIII-R
storage facility such as utilization of storage areas, drainage features,
firewater storage ponds, trenches, and buildings;
(C) control of loading and unloading of whole used
or scrap tires or shredded tire pieces within designated areas so as to
minimize operational problems at the Type VIII-R storage facility;
(D) fire prevention and control plans outlined in detail
in paragraph (3) of this subsection, and special training requirements
for fire-fighting personnel that may be called for assistance;
(E) vector control procedures for any type of vector
that may be found at the Type VIII-R storage facility;
(F) a procedure for removal of any waste material that
is not a whole used or scrap tire or shredded tire piece to a disposal
facility permitted by the commission. This procedure must include
the means to be used for removal of the waste material illegally
deposited at the Type VIII-R storage facility. In all cases, such waste
shall be removed from the storage area immediately and placed in
suitable collection bins or be returned to the transporter’s vehicle and
removed from the Type VIII-R storage facility. Collection bins must
be emptied at least weekly, depending on the amount and type of
unauthorized waste. The equipment necessary to meet this objective
shall be specified in the design requirements and shall be on site and
operable during operating hours;
(G) a facility employee shall be designated by the
owner or operator to inspect each load of whole used or scrap tires
or shredded tire pieces that is delivered to the Type VIII-R storage
facility. The employee shall have the authority and responsibility
to reject unauthorized or improperly manifested loads, or loads that
contain whole used or scrap tires that were obtained from wholesale or
retail dealers of new tires by charging such individuals or companies
for the collection of those tires. The employee shall also be
authorized to have unauthorized materials removed by the transporter,
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assess appropriate disposal fees, and have any unauthorized material
removed by on-site personnel. The name of the designated employee
shall be provided to the executive director by the owner or operator
of the facility;
(H) a procedure whereby the transporter manifest
required by §330.807 of this title (relating to Generator Record
Keeping), the daily log and other required documents shall be
maintained at the Type VIII-R storage facility for a period of three
years and be made available for inspection by the executive director
or authorized agents or employees of local governments having
jurisdiction to inspect the storage facility;
(I) dust and mud control measures for access roads,
fire lanes, and storage areas within the Type VIII-R storage facility;
(J) posting of signs and enforcement of Type VIII-R
storage facility rules;
(K) wet-weather operations;
(L) preventive maintenance procedures for all storage
areas, tire processing equipment, fire lanes, fire control devices,
drainage facilities, access roads, buildings, and other structures on the
Type VIII-R storage facility in use during the active operating period
of the Type VIII-R storage facility. A schedule shall be established
for periodic inspection of all equipment and facilities to determine if
unsatisfactory conditions exist;
(M) incorporation of other instructions as necessary
to ensure that the Type VIII-R storage facility personnel comply with
all of the operational standards for the facility; and
(N) the waste tire storage facility owner or operator
shall conduct a training program on a quarterly basis, for all waste
tire storage facility employees that transport or handle whole used
or scrap tires or shredded tire pieces. This training program shall
address the review and proper completion of manifest forms prior to
the transportation of whole used or scrap tires from a generator, or
the acceptance of whole used or scrap tires or shredded tire pieces
at the waste tire storage facility. Transporters not employed by the
waste tire storage facility but that deliver whole used or scrap tires
or shredded tire pieces to the waste tire storage facility shall be
required to attend a training and orientation program to familiarize
the transporter with facility operational guidelines and requirements,
the acceptable procedures for the collection and transportation of
whole used or scrap tires from a generator (specifically when a
collection fee can or cannot be charged), the proper completion
of a manifest form, and the rules and regulations under which all
aspects of the generation, transportation, processing, storage, and
disposal of whole used or scrap tires or shredded tire pieces are
governed. A waste tire storage facility owner or operator shall submit
written documentation to the executive director indicating that the
training and orientation programs required in this section, have been
completed. This written documentation shall be submitted by the
waste tire storage facility owner or operator to the executive director
within 10 days of completion of the training and orientation program.
(3) The Type VIII-R storage facility FIRE PLAN and all
revisions shall be maintained at the site, with copies provided to all
local fire departments and other emergency response teams, and shall
include guidance or instruction on the following:
(A) roles to be assumed by on-site personnel (exam-
ple: fire-fighting coordinator, equipment custodian, hose operator,
etc.) in the event of a fire, duty stations, and procedures to be fol-
lowed by these persons;
(B) arrangements agreed to by local fire departments,
police departments, hospitals, contractors, nearby businesses and
industries that can be called for assistance, and State and local
emergency response teams (in this regard, a letter should be obtained
from each of these entities and included in the FIRE PLAN that
acknowledges that they have received a copy of the FIRE PLAN,
that they understand their part in the plan, and that they agree to do
whatever it is that they have agreed to do);
(C) names, addresses, and telephone numbers of these
emergency response teams (fire, police, medical, etc.) that are
included in the plan (in this regard, the FIRE PLAN must include
a map of the general area of the site that shows the site location,
the location of the emergency response teams included in the plan
(fire stations, police stations, hospitals, etc.), and the best route for
these emergency response teams to take from their location to the
site location;
(D) names, addresses, and telephone numbers of all
site employees that are qualified to act as emergency coordinator(s)
(this list must be kept up to date, and where more than one person is
listed one must be designated as primary coordinator and the others
as alternates);
(E) a list of all emergency equipment at the facility
(fire extinguishers, protective clothing items, hoses, pumps, axes,
shovels, detention ponds, water storage tanks, fire hydrants, signal
and alarm system equipment, decontamination equipment, etc.), a
copy of the Site Layout Plan (to be posted at several prominent
locations on the site as well as included in the FIRE PLAN)
drawing that clearly marks the location of these items as well as
personnel assembly points and evacuation routes from the site and
from buildings on the site, and a narrative description of where these
items are kept or located on site as well as a description of how the
items are used (if applicable) and their capabilities;
(F) an evacuation procedure for facility personnel
where there is a possibility that evacuation could be necessary,
vacuation routes, alternate routes, and signals to be used by the
emergency coordinator(s) for the various necessary procedures; and
(G) information about pollution legal liability insur-
ance, environmental impairment insurance, and any other insurance
held by the company that would cover fire damage, loss, and cleanup.
(d) Type VIII-R Waste Tire Storage Facility Record Keeping.
(1) General requirements.
(A) The executive director approved Type VIII-R
storage facility layout plan, Type VIII-R storage facility operating
plan, and all supporting data to the application, is an operational re-
quirement. Any significant deviation as determined by the executive
director, from any part of the site layout plan or operating plan or
other supporting data without prior approval from the executive di-
rector shall be a violation of this subchapter.
(B) A copy of the registration with all supporting
data, including the approved Type VIII-R storage facility layout plan,
the approved Type VIII-R storage facility operating plan, and the
commission’s current rules shall be on-site at all times. The facility
supervisor shall be knowledgeable of current commission rules and
contents of the approved Type VIII-R storage facility application in
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relation to the operational requirements of the specific Type VIII-R
storage facility.
(C) All drawings or other sheets prepared for revisions
to a Type VIII-R storage facility layout plan or other previously
approved documents, which may be required by this subchapter, shall
be submitted in duplicate.
(2) Daily log. Persons that store whole used or scrap
tires or shredded tire pieces subject to control under this subchapter
shall maintain a record of each individual delivery and removal.
Such record shall be in the form of a daily log or other similar
documentation approved by the executive director. The daily log
shall include, at a minimum, the:
(A) name and commission registration number of the
waste tire storage facility;
(B) physical address of the Type VIII-R storage
facility;
(C) number of whole used or scrap tires or shredded
tire pieces received at the Type VIII-R storage facility;
(D) number of whole used or scrap tires or shredded
tire pieces, removed from the Type VIII-R storage facility (for
disposal, resale, recycling, reuse or energy recovery);
(E) specific location in the Type VIII-R storage
facility (i.e., tire pile number, bin number, building number, etc.)
where whole used or scrap tires or shredded tire pieces are delivered
or removed (for disposal, resale, recycling, reuse or energy recovery);
(F) description of specific events or occurrences at the
Type VIII-R storage facility relating to routine maintenance, fires,
theft, spraying for vectors, observations of vectors or evidence of
vectors, or other similar events or occurrences;
(G) number of whole used or scrap tires being held
for resale, adjustments, or other purposes;
(H) name and signature of facility representative
acknowledging truth and accuracy of the daily log; and
(I) the name, address, telephone number, and date of
the individual or company delivering or removing the whole used or
scrap tires or shredded tire pieces to or from the Type VIII-R waste
tire storage facility.
(3) Manifests. The Type VIII-R storage facility operator
shall retain all manifests received from a waste tire facility or waste
tire transporter for scrap tires or shredded tire pieces delivered to the
Type VIII-R storage facility or removed from the Type VIII-R stor-
age facility. The Type VIII-R waste tire storage facility shall ensure
that the top original of the five-part manifest shall be returned to the
generator completely filled out within 90 days of the date and time
of collection as indicated in Section 1 of the manifest form.
(4) Maintenance of records and reporting. The Type VIII-
R storage facility operator shall retain an original of all records
showing the collection and disposition of the whole used or scrap
tires or shredded tire pieces. Such records shall be retained for three
years and made available for review to the executive director upon
request.
(A) Any change made to the face of an original record
shall be made by drawing a single line through the item being
changed, ensuring that such item remains legible and readable. To
the side of such mark, the person making the change shall place his/
her initials with the date of such change.
(B) Any change made to the face of an original record
and made in accordance with subparagraph (A) of this paragraph
shall be accompanied by a written justification stating the reason and
purpose for the change. This written justification shall be attached
to the original record and maintained in the same manner set forth
in subsection (a) of this section for a period of three years. The
justification shall include the date of the change, the full name and
position of the individual making the change, and the justification
shall be prepared simultaneously with the change to the original
records.
(C) Should the executive director identify discrepan-
cies/errors in records, and opportunity will be given to the mobile
tire processor or waste tire facility to justify, in writing, any such
errors or discrepancies. However, the executive director shall deter-
mine whether any written justification is adequate for the purposes
of reimbursement.
(5) Annual report. The Type VIII-R storage facility
owner or operator shall submit to the executive director an annual
summary of their activities through December 31 of each year
showing the number of whole used or scrap tires or shredded tire
pieces delivered, the disposition of whole used or scrap tires or
shredded tire pieces, and the number of whole used or scrap tires
or shredded tire pieces removed from the facility. The annual report
shall be submitted no later than March 1 of the year following the
end of the reporting period. The annual report shall be prepared on
a form provided by the executive director.
(e) Local ordinances. Where local ordinances require con-
trols and records substantially equivalent to or more stringent than
the requirements of this subchapter, the Type VIII-R waste tire stor-
age facility owner or operator shall use such controls and records to
satisfy the commission’s requirements, upon review and approval by
the executive director.
§330.841. Waste Tire Facility Processors of Scrap Tires.
(a) The regulations contained in these sections establish
standards for and apply to both fixed and mobile registered shredders
seeking reimbursement under the WTRF.
(b) All persons who operate a waste tire facility shall be
responsible for obtaining all necessary and appropriate state and local
permits, licenses, or registrations required, and operate in compliance
with such permits, licenses, or registrations, or other applicable state
and local codes.
(c) Each waste tire facility that participates in the WTRF
program and receives reimbursement from the WTRF shall be
responsible for ensuring that the shredded tire pieces generated at
the waste tire facility have been delivered to a registered waste
tire storage facility, waste tire recycling facility, waste tire energy
recovery facility, or other entity that has been as a legitimate end
user by the executive director in accordance with applicable sections
of this subchapter.
(d) Waste tire facilities that participate in the WTRF program
shall not charge a fee to retail or wholesale dealers for collecting for
delivery to a processing facility or for collecting and shredding scrap
tires accepted for temporary storage by the dealer from the purchasers
of tires on or after April 1, 1992. This prohibition does not apply
t the collecting and shredding of scrap tires from manufacturers,
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retreaders, fleet operators, automotive dismantlers, and storage site
owners or operators of scrap tires.
(e) Waste tire facilities that are not seeking reimbursement
from the WTRF for the shredding of scrap tires are not required to
obtain a registration from the executive director authorizing the use
of fixed processing equipment for the shredding of such tires.
(f) The executive director shall determine whether an entity
identified by a waste tire facility constitutes a legitimate end user.
(g) Effective January 1, 1994, and on a semiannual basis
thereafter, waste tire facilities shall report their recycling, reuse, and
energy recovery activities to the executive director. The semi-annual
report shall be prepared on a form provided by the executive director,
and at a minimum the following information shall be required in the
report:
(1) the name, physical address, mailing address, county
and telephone number of the waste tire facility;
(2) the name, physical address, mailing address, county
and telephone number of partners, corporate officers, and directors;
(3) a listing of all registered waste tire recycling facilities
or waste tire energy recovery facilities where the waste tire facility
delivered scrap tires or shredded tire pieces during the preceding six
months, where the waste tire facility currently delivers the scrap tires
or shredded tire pieces and where the waste tire facility anticipates
delivery of scrap tires or shredded tire pieces during the upcoming
six months. Each waste tire recycling facility or waste tire energy
recovery facility listed shall include the following information:
(A) name of responsible person, partners, corporate
officers, and directors;
(B) phone number of company and responsible per-
son;
(C) physical address and mailing address of the waste
tire recycling facility or waste tire energy recovery facility;
(D) detailed description of process to recycle, reuse
or recover the energy from the shredded tire pieces;
(E) copies of contracts and agreements between the
waste tire facility and the waste tire recycling facility or waste tire
energy recovery facility for the recycling, reuse or energy recovery
for the scrap tires or shredded tire pieces;
(F) exact quantities, by month, (in number of tires or
weight of shredded tire pieces) that the waste tire facility delivered
to the registered waste tire recycling facility or waste tire energy
recovery facility;
(G) the duration of the contract or agreement and the
total material intended to be delivered;
(4) a complete description of additional activities in which
the waste tire facility is currently involved that may be classified as
encouraging or promoting the growth of additional recycling, reuse,
or energy recovery facilities in the state, or assisting in the expansion
of existing recycling, reuse, or energy recovery facilities in the State;
and
(5) any information considered confidential shall be so
indicated on each page of the report and submitted with a cover
letter requesting that it remain confidential. Such request shall be
recognized as confidential pursuant to §330.875 of this title (relating
to Confidentiality).
(h) The commission each month shall pay a waste tire
facility that shreds scrap tires and scrap tire pieces and meets the
requirements of this subchapter an amount equal to $.80 for each
weighed tire unit shredded by the waste tire facility during the
preceding calendar month. The executive director may not expend
more than $15.2 million annually to waste tire facilities that conduct
registered shredding activities.
(i) The expenditure limit set forth in subsection (h) of this
section may be modified by action of the commission pursuant to
§330.877 of this title (relating to Transfer of Appropriated Funds
Within the WTRF).
(j) Effective September 1, 1995, the commission shall reim-
burse a waste tire facility $. 85 for each weighed tire shredded if
the commission determines that the waste tire facility has a binding
agreement to deliver 100% of the scrap tires shredded monthly to an
entity that recycles or uses the shreds for energy recovery. Prior to
approving the $. 85 reimbursement rate, the executive director shall
verify that the waste tire facility has made delivery of shredded tires
to the identified end use market. The $. 85 reimbursement rate ap-
plies only to waste tire facilities registered by January 1, 1995 and
for which the executive director verified the existence of the end use
market by June 1, 1995.
(k) Unpaid carryover, accumulated prior to September 1,
1995, for tires shredded in excess of allocations, shall be reimbursed
to waste tire facilities as soon as practicable after September 1 of
each fiscal year during the 1996-1997 biennium, up to $1.4 million.
The reimbursement will be made annually on a percentage basis.
(l) After January 1, 1996, process wire, wire bead, fluff, and
material, other than rubber, that is generated as waste by-product from
the shredding process must be recycled, reused or used for energy
recovery in order for the waste tire facility to receive reimbursement
for its weight.
(m) Waste tire facilities shall provide manifests to registered
generators in order that they may initiate the manifest for each
individual load of whole used or scrap tires hauled off-site from their
business location.
§330.843. Waste Tire Facility Registration.
(a) Persons that process whole used or scrap tires at a waste
tire facility shall obtain a registration number from the executive
director for the operation of the waste tire facility. The registration
number assigned to the waste tire facility shall be stenciled on each
piece of mobile shredding equipment owned by the waste tire facility.
(b) Waste tire facilities shall register their operation with the
executive director prior to commencing operations. An application
for registration shall be made on a form provided by the executive
director upon request. The following registration information must
be provided to the executive director:
(1) the name, physical address, mailing address, county,
and telephone number of applicant;
(2) the name, mailing address, and telephone number of
partners, corporate officers, and directors;
(3) a description of the vehicles or equipment to be
registered, including the:
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(A) make, model, and year of the vehicle or equip-
ment;
(B) name of the vehicle or equipment owner;
(C) vehicle license plate (tag number) including state
and year, if applicable;
(D) rated capacity of each piece of equipment or
vehicle;
(E) type of equipment or vehicle; and
(F) area within Texas that the permanent shredding
equipment will be located;
(4) the anticipated number of whole used or scrap tires to
be split, quartered, or shredded per year;
(5) a metes and bounds description of the site location of
the facility; and
(6) financial assurance as referenced in §§330.885-
330.888 of this title (relating to Cost Estimate for Closure; Financial
Assurance for Closure; Incapacity of Owners or Operators or
Financial Institutions; and Wording of the Instruments).
(c) Persons who apply to the executive director for registra-
tion and receive the registration shall maintain a copy of the reg-
istration form containing their assigned registration number at their
designated place of business and in each vehicle used to transport
whole used or scrap tires or shredded tire pieces to or from their
waste tire facility.
(d) A waste tire facility registration shall expire 60 months
after the date of issuance. A waste tire facility registration is required
to be renewed prior to the expiration date.
(e) A waste tire facility shall provide written notice and a
revised application for registration to the executive director within
15 days of any change to the registration if:
(1) the number of whole used or scrap tires handled or
total waste tire facility operation has expanded by 50% over that
originally registered;
(2) the office or place of business is relocated;
(3) the registered name of the waste tire facility has
changed;
(4) the amount of tire shredding equipment has increased;
or
(5) the intended area of the waste tire facility’s operation
has changed.
(f) A new registration application shall be submitted to
the executive director within ten days of a determination by the
executive director that operation or management methods are no
longer adequately described by the existing registration. If ownership
of the registered waste tire facility will change or the location of the
equipment or facility will change, notification of the pending change
shall occur at least 30 days prior to the actual transfer of ownership
or operations. Until the change of ownership and/or operations
of the facility is approved in writing by the executive director no
reimbursements will occur. A change in the federal tax identification
number will constitute a change of ownership.
(g) Suspension, revocation or denial of initial or renewal
registration procedures are as follows:
(1) The commission may suspend or revoke a registration,
or deny the issuance of an initial or renewal registration for:
(A) failure to maintain complete and accurate records
pursuant to §330.845 of this title (relating to Waste Tire Facility
Record Keeping);
(B) failure to maintain equipment in safe working
order;
(C) altering any record maintained or received by the
registrant;
(D) delivery of shredded tire pieces to a facility not
registered or permitted by the commission to handle the material;
(E) failure to comply with any rule or order issued by
the commission pursuant to the requirements of this chapter;
(F) failure to submit annual reports as required by
§330.845(d) of this title (relating to Waste Tire Facility Record
Keeping);
(G) failure to maintain financial assurance as required
in §§330.885-330.888 of this title (relating to Cost Estimate for
Closure; Financial Assurance for Closure; Incapacity of Owners or
Operators or Financial Institutions; and Wording of the Instruments);
(H) failure to operate a registered waste tire process-
ing facility within 180 days of receipt of registration from the execu-
tive director, or cessation of the processing operation for longer than
180 days after commencing processing of scrap tires at the facility;
(I) collection and/or shredding of whole used or scrap
tires without registration as required in this section;
(J) failure to deliver shredded tire pieces to a reg-
istered waste tire facility or a recycling, reuse, or energy recovery
facility as required in §330.841(c) of this title (relating to Waste Tire
Facility Processors of Scrap Tires);
(K) altering any request for reimbursement from the
WTRF;
(L) failure to complete the work required to clean up
a PEL site as stated in the executive director approved Site Clean-Up
Plan;
(M) failure to account to the executive director for
recycling, reuse, or energy recovery activities in the required five
year period;
(N) knowingly accepted out-of-state scrap tires on
a manifest using a commission approved transporter or generator
number;
(O) failure of a new or expanded waste tire facility,
approved after September 1, 1995, to provide certification that the
waste tire facility is capable of collecting and transporting waste
tires from registered generators in rural counties of the state at the
request of the commission during emergency periods as defined by
the commission;
(P) failure of a new or expanded waste tire facility,
approved after September 1, 1995, to collect waste tires from
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generators located in rural counties during commission declared
emergency periods; or
(Q) failure to have a binding agreement with autho-
rized legitimate end users.
(2) A waste tire facility registration shall be suspended for
a period of one year; however, depending upon the seriousness of the
offense(s), the time of suspension may be increased or decreased. A
waste tire facility registration is revoked automatically upon a second
suspension. If the registration is suspended or revoked, a waste tire
facility shall not shred any whole used or scrap tires regulated under
this subchapter.
(3) The holder of a waste tire facility registration that
has been revoked by the commission may reapply for registration
pursuant to this subchapter as if applying for the first time, after a
period of at least one year from the date of revocation. If a waste
tire facility registration is revoked by the commission a second time,
the revocation shall be permanent.
(4) Appeal of suspension, revocation or denial of initial
or renewal registration procedures are as follows:
(A) An opportunity for a formal hearing on the
suspension or revocation of registration may be requested in writing
by the applicant by certified mail, return receipt requested, provided
the request is postmarked within 20 days after a notice of proposed
suspension or revocation or denial of the initial or renewal registration
has been sent from the executive director to the last known address
of the applicant.
(B) An opportunity for a formal hearing on the denial
of initial registration or renewal of registration may be requested in
writing by the applicant by certified mail, return receipt requested,
provided the request is postmarked within 20 days after a notice
of denial of initial or renewal registration has been sent from the
executive director to the last known address listed on the application.
If the registration is denied, a person shall not process whole used or
scrap tires regulated under this subchapter.
(C) The formal hearing under this paragraph shall be
in accordance with the requirements of the Administrative Procedure
Act, Texas Government Code Annotated, §2001 (Vernon 1993),
the Texas Solid Waste Disposal Act, Texas Health and Safety
Code Annotated , Chapter 361 (Vernon 1993), and the rules of the
commission.
(h) A waste tire facility shall be inspected to insure compli-
ance with the application by the executive director prior to receiving
final approval for storage.
(i) Effective January 1, 1996, all existing, new, amended, and
renewal waste tire facility registration applications shall contain re-
quirements for the applicant to identify the entity registered pursuant
to §330.852 of this title (relating to Requirements for Registration for
a Waste Tire Recycling Facility) or §330.855 of this title (relating
to Requirements for Registration for a Waste Tire Energy Recovery
Facility) that intends to accept for recycling or energy recovery, the
waste tire facility’s shredded tire pieces. The executive director shall
only reimburse a waste tire facility for those shredded tire pieces
that have been delivered to, or have been contracted for delivery to
a registered waste tire recycling facility or waste tire energy recov-
ery facility or other entity that has been approved as a legitimate end
user by the executive director.
(j) Beginning January 1, 1996, the commission may reim-
burse a waste tire facility for scrap tires shredded only if in accor-
dance with one of the following options:
(1) The waste tire facility has a binding agreement to
deliver, within 180 days of reimbursement, 100% of the shredded
scrap tires (including process wire, wire bead and fluff) to a registered
waste tire recycling facility, waste tire energy recovery facility, or
other entity that has been approved as a legitimate end user by the
executive director. The waste tire facility shall submit an affidavit
to the executive director which confirms that the contract it has
submitted to the executive director with the registered waste tire
recycling facility, waste tire energy recovery facility, or entity that has
been approved as a legitimate end user by the executive director, is a
binding agreement as required by and described in Texas Health and
Safety Code §361.477(g) and applicable Texas law. This affidavit
shall also affirm that the contract consists of terms that are certain as
to quantity, duration, and parties. Further, the affidavit shall affirm
that the parties agree to the terms of the agreement and that it is a
valid and enforceable agreement. The affidavit should be notarized
and signed by someone who has authority to sign contracts for the
waste tire facility. The commission shall suspend reimbursements to a
waste tire facility that fails to deliver the tire shreds (including process
wire, wire bead and fluff) to a legitimate end user before the 181st
day after the date of reimbursement unless the executive director
etermines that the failure to deliver was caused by an act of God
or by unforeseen business events. The commission may not resume
uspended reimbursements until the processor makes all delinquent
deliveries.
(2) The waste tire facility provides to the executive
director proof of delivery of the shreds to an authorized end user.
(k) For all shreds reimbursed after January 1, 1996, the waste
tire facility shall report monthly to the executive director the date of
reimbursement for each shredded tire and whether, as of the date of
the monthly report, the shredded tire was delivered to a registered
waste tire recycling facility, waste tire energy recovery facility, or
other entity that has been approved as a legitimate end user by
the executive director. The end use delivery information shall be
submitted on a form provided by the executive director and shall be
applied to the end use credit system pursuant to §330.884 of the title
(relating to WTRF End Use Credit System).
(l) Registration fees.
(1) Individuals or companies that prepare a new, renewed
or amended application on forms obtained from the executive director
for registration as a waste tire facility shall pay a non-refundable
registration fee of $500.
(2) Registration fees collected under paragraph (l) of this
subsection shall be allocated to the commission for its reasonable and
necessary costs associated with reviewing for approval, applications
for the registration of waste tire facilities. §330.844. Evidence of
Financial Responsibility. The applicant seeking registration for a
waste tire facility shall submit evidence of financial responsibility
in conformance with the requirements contained in §§330.885-
330.888 of this title (relating to Cost Estimate for Closure; Financial
Assurance for Closure; Incapacity of Owners or Operators or
Financial Institutions; and Wording of the Instruments).
§ 330.845. Waste Tire Facility Record Keeping.
(a) General requirements.
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(1) The executive director approved waste tire facility
layout plan, facility operating plan, and all supporting data to the
application, is an operational requirement. Any significant deviation
as determined by the executive director, from any of the requirements
of this subsection without prior approval from the executive director
shall be a violation of this subchapter.
(2) A copy of the registration with all supporting data,
including the approved waste tire facility layout plan, the approved
waste tire facility operating plan, and the commission’s current
rules shall be on-site at all times. The facility supervisor shall be
knowledgeable of current commission rules and the contents of the
approved application in relation to the operational requirements of
the specific waste tire facility.
(3) All drawings or other sheets prepared for revisions
to a waste tire facility layout plan or other previously approved
documents, which may be required by this subchapter, shall be
submitted in triplicate.
(4) All records relating to contracts or binding agreements
with entities that are legitimate end users must be submitted with a
new or renewal application.
(b) Maintenance of records. The waste tire facility shall
maintain originals of all records required by this section for a period
of three years. These records shall be maintained at the same location
as the shredder at all times and shall be made available to the
executive director for review upon request.
(1) Any change made to the face of an original record
shall be made by drawing a single line through the item being
changed, ensuring that such item remains legible and readable. To
the side of such mark, the person making the change shall place his/
her initials with the date of such change.
(2) Any change made to the face of an original record
and made in accordance with the paragraph (1) of this subsection
shall be accompanied by a written justification stating the reason and
purpose for the change. This written justification shall be attached
to the original record and maintained in the same manner set forth
in subsection (a) of this section for a period of three years. The
justification shall include the date of the change, the full name and
position of the individual making the change, and the justification
shall be prepared simultaneously with the change to the original
records.
(3) Should the executive director identify discrepancies/
errors in records, and opportunity will be given to the mobile tire
processor or waste tire facility to justify, in writing, any such errors
or discrepancies. However, the executive director shall determine
whether any written justification is adequate for the purposes of re-
imbursement.
(c) Required records. A waste tire facility shall maintain the
following records:
(1) The manifest shall contain the following information
filled out completely by the waste tire facility prior to final disposition
of the scrap tires or scrap tire pieces:
(A) the name, physical address and telephone number
of the individual or company that is processing the scrap tires;
(B) the waste tire facility registration number;
(C) the date and time of delivery of the scrap tires to
the waste tire facility;
(D) the number and type of scrap tires delivered to
the registered waste tire facility; and
(E) the signature of an authorized representative of the
waste tire facility acknowledging that the information on the manifest
form is true and correct.
(2) The daily log shall include at a minimum the follow-
ing:
(A) the name and commission registration number of
the waste tire facility;
(B) the physical address of the waste tire facility
storage site;
(C) the total number and type of whole used or
scrap tires received at the waste tire facility from PEL sites, special
authorization sites and generators, listed separately;
(D) the total number and type of whole used or scrap
tires processed, and the amount, by weight, of shredded tire pieces;
(E) the amount by weight of shredded tire pieces
removed from the waste tire facility for storage, recycling, disposal,
resale, reuse or energy recovery; and
(F) the name and signature of an authorized facility
representative acknowledging the truth and accuracy of the daily log.
(3) a record of the specific location in the waste tire
facility (i.e., tire pile number, bin number, building number, etc.)
where whole used or scrap tires are located upon delivery;
(4) a record of the description of specific events or occur-
rences at the waste tire facility relating to routine maintenance, fires,
theft, spraying for vectors, or other similar events or occurrences;
(5) equipment and vehicle preventive maintenance
records;
(6) the annual report required by the executive director;
(7) a log containing copies of all monthly reimbursement
vouchers submitted to the executive director for reimbursement;
(8) a record of the dates and documentation of calibration
by the manufacturer of the scale;
(9) a daily log of unmanifested tires listing the number
and type of whole used or scrap tires received, the name of the
individual or company that delivered the tires, and the date that the
tires were delivered to the waste tire facility.
(10) a log containing copies of the monthly operations
reports. This report shall contain the following information and shall
be completely filled out each month by the waste tire facility owner
or operator:
(A) the month and date that the report was completed
by the waste tire facility owner or operator;
(B) the name of the waste tire facility as shown on
the monthly reimbursement voucher;
(C) the mailing address and telephone number of the
waste tire facility;
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(D) the name of a contact person employed by the
waste tire facility;
(E) the shredding operation time;
(F) the amount in weighed tire units or whole tires
that were stored at or removed from the waste tire storage site for
which reimbursement was requested;
(G) the amount in weighed tire units or whole tires
that were stored at or removed from the waste tire storage facility for
which reimbursement was not requested;
(H) the monthly and total financial assurance secured
and recorded with the Texas Natural Resource Conservation Com-
mission Financial Assurance Section;
(I) the carry-over in weighed tire units for PEL,
generator, or special authorization tires shredded during that and
previous months;
(J) a list of all generators whose manifests were
accepted during that month;
(K) a list of all transporters that delivered whole used
or scrap tires to the waste tire facility during that month;
(L) a diagram of the storage site outlining the specific
tire piles and the weight of shredded tire pieces deposited in each pile
during that month;
(M) a list of the legitimate end users to which tire
shreds were delivered, the amount delivered to each end user and the
amount added or deducted from the end user credit system maintained
by the waste tire facility;
(N) copies of the weigh tickets and payment invoices
from the landfill where the process wire, wire bead or fluff is being
disposed of; and
(O) the signature of an authorized representative of
the waste tire facility acknowledging that the information on the
monthly operations report is true and correct.
(11) a daily log identifying the location and time of all
stops made by the transporter of tire shreds to and from a waste
tire shredding facility and to and from a registered waste tire storage
facility, waste tire recycling, or waste tire energy recovery facility.
(d) Annual report. A waste tire facility operator shall submit
to the executive director an annual summary of their activities through
December 31 of each year showing the number and type of scrap tires
collected and shredded or resold as good used tires and the amount by
weight of shredded tire pieces removed from the facility and delivered
to a registered waste tire storage facility, waste tire recycling facility,
or waste tire energy recovery facility. If the shredded tire pieces were
delivered to an end user, the annual report will include the name of
the end user, type of end user and the date of delivery to the end user.
The annual report shall be submitted no later than March 1 of the
year following the end of the reporting period. The report shall be
prepared on a form provided by the executive director. In addition,
the waste tire facility shall comply with the requirements contained
in §330.884 of this title (relating to Community Service).
(e) Local ordinances. Where local ordinances require con-
trols and records substantially equivalent to or more stringent than
the requirements of this subchapter, waste tire facility operators shall
use such controls and records to satisfy commission requirements un-
der this section upon review and approval by the executive director.
§330.851. Applicability and Responsibility for Waste Tire Recycling
Facilities.
(a) For the purpose of this section and §330.852 of this title
(relating to Requirements for Registration for a Waste Tire Recycling
Facility), whole scrap tires, scrap tire pieces or shredded tire pieces
will be referred to as "TIRES".
(b) All waste tire recycling facilities shall be subject to the
applicable sections of this subchapter.
(c) Entities that make powdered rubber, burn tire derived
fuel, generate or utilize buffing dust, or retread or recap tires are
not eligible for construction grants as identified in subsection (e) of
this section.
(d) An application for registration as a waste tire recycling
facility shall be made to the executive director on a form provided
by the executive director.
(e) For each year of the fiscal biennium, the executive direc-
tor may not expend more than $2 million to provide assistance grants
for constructing waste tire recycling facilities. These construction
grants may only be awarded in lump sums.
(f) The expenditure limit identified in subsection (e) of this
section may be modified by action of the commission pursuant to
§330.877 of this title (relating to Transfer of Appropriated Funds
Within the WTRF).
(g) Waste tire recycling facilities shall comply with require-
ments contained in §330.852(c) and (e) of this title (relating to Re-
quirements for Registration for a Waste Tire Recycling Facility)
where applicable.
(h) Waste tire recycling facilities shall provide manifests to
registered generators in order that they may initiate the manifest for
each individual load of whole used or scrap tires hauled off-site from
their business location.
(i) Waste tire recycling facilities shall store the resulting
product of the process in which the facility is involved in an enclosed
and covered building.
§330.852. Requirements for Registration for a Waste Tire Recycling
Facility.
(a) Registration requirements.
(1) All waste tire recycling facilities shall register with
the executive director prior to operation. Registration forms shall be
provided by the executive director upon request.
(2) A copy of the recycling registration shall be main-
tained at the designated place of business.
(3) A waste tire recycling registration shall expire 60
months from the date of issuance unless the waste tire recycling
facility changes ownership prior to that time. A waste tire recycling
registration is transferable contingent upon prior executive director
approval. A change in the federal tax identification number will
constitute a change of ownership.
(4) Waste tire recycling facilities shall submit to the
executive director written notification to amend their application
within 15 days of a change in registration if:
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(A) any data submitted in support of the application
for registration has changed;
(B) the office or place of business is relocated; or
(C) the registered name of the facility owner or
operator has changed.
(5) A new waste tire recycling facility registration appli-
cation shall be submitted to the executive director within 15 days
of a determination by the executive director that operations or man-
agement methods are no longer adequately described by the existing
registration.
(6) Preparation and submission of an application to the
executive director for a waste tire recycling facility shall be in
accordance with the following procedures:
(A) The application for registration shall be prepared
and signed by the applicant. The application shall identify the use
of the tires (e.g. the product to be made and the end use market),
and shall include information necessary for the executive director to
make an evaluation of the proposed operation.
(B) The application for registration of a waste tire
recycling facility shall be submitted as one original and one copy
to the executive director with all supporting data also submitted in
duplicate unless otherwise directed by the executive director.
(C) Data presented in support of an initial or renewal
application for a waste tire recycling facility shall consist of:
(i) the legal name, mailing address, telephone num-
ber and facsimile number of the responsible entity making the appli-
cation and accepting responsibility and liability for operations;
(ii) the name, mailing address, telephone number
and facsimile number of the property owner of the waste tire recycling
facility;
(iii) the physical location, including county and
street address, if applicable, of the waste tire recycling facility;
(iv) the maximum amount of tires (in pounds) that
will be on the waste tire recycling facility at any given time;
(v) the amount of tires necessary to provide a 30
calendar day raw material supply for the proposed recycling process;
(vi) the storage method (piles on the ground, piles
inside a building or enclosure, or totally enclosed and lockable
containers that are locked during non-operational hours);
(vii) the product to be manufactured and the end
use market; and
(viii) a property owner affidavit on a form supplied
by the executive director when the applicant is not the owner of
record of the land described in the application on which the facility
is located, or is not a city, county, state, federal agency, or other
governmental entity.
(D) The waste tire recycling facility registration shall
be issued upon receipt and approval of an administratively and
technically complete application, including the posting of the financial
assurance, if required.
(7) If the applicant seeking registration for a waste tire
recycling facility intends to have more than a 30 calendar day supply
of tires at the facility site, then the applicant shall provide the
following additional information:
(A) a waste tire recycling facility site layout plan
drawn to an acceptable scale showing location of the storage areas;
fire lanes; access roads (internal and external); fire control facilities;
facility security and fencing;
(B) the local governmental entities having jurisdiction
over the waste tire recycling facility; and
(C) evidence of financial responsibility in confor-
mance with the requirements contained §§330.885-330.888 of this
title (relating to Cost Estimate for Closure; Financial Assurance for
Closure; Incapacity of Owners or Operators or Financial Institutions;
and Wording of the Instruments).
(b) Design requirements for a waste tire recycling facility.
The following design requirements are required for registration as
a waste tire recycling facility that intends to store more than a 30
calendar day supply of tires on site.
(1) The waste tire recycling facility registration applica-
tion and financial assurance instruments shall define the maximum
number of tires on site.
(A) Outside tire piles shall be no greater than 15 feet
in height nor shall the pile cover an area greater than 8,000 square
feet.
(B) Inside storage piles or bins shall not exceed
12,000 cubic feet with a 10-foot aisle space between piles or bins.
(2) Outside tire piles and entire buildings used to store
scrap tires shall not be located within 20 feet of the property line or
easements of the waste tire recycling facility. The executive director
may grant a variance from the 20-foot property line or easement
requirement. In order for the applicant to be granted a variance,
the applicant must demonstrate to the satisfaction of the executive
director that the distance that is the subject of the variance is adequate
for fire fighting purposes and meets the other applicable requirements
of this subchapter.
(3) Appropriate vector controls shall be used as necessary
and in accordance with other applicable ordinances and regulations.
(4) There shall be a minimum separation of 20 feet
between outside tire piles. This 20-foot space shall be designated
as a fire lane and shall be an all-weather road as determined by the
local fire authority and completely encircle each pile. The open space
between buildings and outside tire piles shall be a minimum of 20 feet
and kept open at all times and maintained free of rubbish, equipment,
tires, or other materials.
(5) The waste tire recycling facility shall be completely
enclosed with at least a six- foot high chain-link type security fence
with no less than three strands of taut barbed wire encircling the top
of the fence and with lockable gates of the same design as the fence.
(6) The waste tire recycling facility shall have an adequate
fire protection system as defined by the local fire marshal and shall
be in conformance with all local and state fire code requirements.
The fire marshal within whose jurisdiction the waste tire recycling
facility is located shall review the fire protection system. The
application shall contain a letter from the fire marshal approving
the fire protection system and the site layout plan shall contain the
signature and date the fire marshal reviewed the plan.
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(c) Waste tire recycling facility recordkeeping. Pursuant to
§330.879 of this title (relating to Community Service), the waste tire
recycling facility operator shall submit to the executive director an
annual summary of their activities through December 31 of each year
showing the number and type of tires delivered to the facility and
subsequently recycled and a summary of the community service that
was performed during the preceding year. In addition, the waste tire
recycling facility shall retain all manifests received from a transporter
of tires delivered to the waste tire recycling facility. If the tires were
received directly from a generator, the waste tire recycling facility
shall return the top original of the five-part manifest to the generator.
(d) Local ordinances. Where local ordinances require proce-
dures, controls and records substantially equivalent to or more strin-
gent than the requirements of this subchapter, the waste tire recycling
facility may use such controls and records in satisfaction of applica-
ble commission requirements.
(e) Waste tire recycling facility manufacturing recordkeep-
ing. The registered waste tire recycling facility shall report monthly,
on a form prescribed by the executive director, the amount, in pounds,
and percentage of the total scrap tires used in the manufacturing
process and the percent of the total number of manufactured prod-
ucts that were sold to a distributor. The waste tire recycling facility
shall use at least 30% of all scrap tires delivered monthly to the fa-
cility in the manufacturing process the subsequent month. The waste
tire recycling facility shall document the sale to a distributor of at
least 30% of the product manufactured semi-annually.
(f) Suspension, revocation or denial of initial or renewal
registration procedures.
(1) The commission may suspend or revoke a registration,
or deny the issuance of an initial or renewal registration for:
(A) failure to maintain complete and accurate records
under §330.852 of this title (relating to Requirements for Registration
for a Waste Tire Recycling Facility);
(B) failure to maintain equipment in safe working
order;
(C) altering any record maintained or received by the
registrant;
(D) delivery of intermediate manufactured material to
a facility not authorized, registered or permitted by the commission
to handle the material;
(E) failure to comply with any rule or order issued by
the commission under the requirements of this chapter;
(F) failure to maintain financial assurance as required
in §§330.885-330.888 of this title (relating to Cost Estimate for
Closure; Financial Assurance for Closure; Incapacity of Owners or
Operators or Financial Institutions; and Wording of the Instruments);
(G) failure to complete the work required to clean up
a PEL site as stated in the executive director approved Site Clean-Up
Plan; or
(H) having knowingly accepted out-of-state scrap tires
on a manifest using a commission approved transporter or generator
number.
(2) A waste tire recycling facility registration shall be
suspended for a period of one year; however, depending upon
the seriousness of the offense(s), the time of suspension may be
increased or decreased. A waste tire recycling facility registration is
revoked automatically upon a second suspension. If the registration is
suspended or revoked, a waste tire recycling facility shall not utilize
any whole used or scrap tires or shredded tire pieces regulated under
this subchapter.
(3) The holder of a waste tire recycling facility registra-
tion that has been revoked by the commission may reapply for regis-
tration under this subchapter as if applying for the first time, after a
period of at least one year from the date of revocation. If a waste tire
recycling facility registration is revoked by the commission a second
time, the revocation shall be permanent.
(4) Appeal of suspension, revocation or denial of initial
or renewal registration procedures are as follows:
(A) An opportunity for a formal hearing on the
suspension or revocation of registration may be requested in writing
by the applicant by certified mail, return receipt requested, provided
the request is postmarked within 20 days after a notice of proposed
suspension or revocation or denial of the initial or renewal registration
has been sent from the executive director to the last known address
of the applicant.
(B) An opportunity for a formal hearing on the denial
of initial registration or renewal of registration may be requested in
writing by the applicant by certified mail, return receipt requested,
provided the request is postmarked within 20 days after a notice
of denial of initial or renewal registration has been sent from the
executive director to the last known address listed on the application.
If the registration is denied, a person shall not utilize whole used or
scrap tires or shredded tire pieces regulated under this subchapter.
(C) The formal hearing under this paragraph shall be
in accordance with the requirements of the Administrative Procedure
Act, Texas Government Code Annotated, §2001 et seq. (Vernon
1993), the Texas Solid Waste Disposal Act, Texas Health and Safety
Code Annotated, Chapter 361 (Vernon 1993), and the rules of the
commission.
§330.853. Applicability and Responsibility for Waste Tire Energy
Recovery Facilities.
(a) Unless otherwise designated, for the purpose of this
section and §§330.854-330.855 of this title (relating to Funding
for Waste Tire Energy Recovery Facilities and Requirements for
Registration for a Waste Tire Energy Recovery Facility), whole scrap
tires, shredded tire pieces or scrap tire pieces will be referred to as
"TIRES".
(b) Waste tire energy recovery facilities shall be subject to
the applicable sections of this subchapter.
(c) Waste tire energy recovery facilities shall obtain all
other applicable authorizations (i.e., permits and/or registrations)
necessary for conducting tire related activities prior to submittal of
an application for registration as a waste tire energy recovery facility
under the WTRF program.
(d) Entities that intend to operate as waste tire energy
recovery facilities are not required to obtain additional registrations
under WTRF program rules in order to operate, unless the entity
intends to personally transport tires from registered generators,
waste tire facilities, or storage facilities. In such event, the waste
tire energy recovery facility shall obtain a waste tire transporter
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registration pursuant to §330.812 of this title (relating to Transporter
Registration).
(e) Waste tire energy recovery facilities that collect whole
tires from generator places of business shall provide manifests to
registered generators in order that they may initiate the manifest for
each individual load of whole used or scrap tires hauled off-site from
their business location.
§330.854. Funding for Waste Tire Energy Recovery Facilities.
(a) The executive director may not reimburse a waste tire
energy recovery facility if the facility does not burn tires, is not
registered or permitted to burn tires or is not physically capable of
burning tires for energy recovery.
(b) The executive director each month shall pay a waste
energy recovery facility that burns shredded tires and meets the
requirements of this subchapter $ .40 for each weighed tire unit
burned during the preceding calendar month.
(c) For each fiscal year, the executive director may not
expend more than $600,000 to waste tire energy recovery facilities
that meet the requirements contained in subsection (b) of this section
and burn shredded tires as fuel.
(d) The executive director each month shall pay a waste
energy recovery facility that burns whole tires and meets the
requirements of this subchapter $ .80 for each weighed tire unit
burned during the preceding calendar month.
(e) Beginning September 1, 1995 through August 31, 1996,
the executive director may not expend more than $6 million in grants
to waste tire energy recovery facilities.
(1) Not more than $4 million may be expended to provide
grants to waste tire energy recovery facilities that are not, as of
September 1, 1995, using tire derived fuel, to cover the necessary
retrofitting costs to enable the facilities to use whole tires as fuel.
These retrofitting grants may be awarded on a $ .80 per weighed tire
unit basis or as a lump sum amount.
(2) Not more than $2 million may be expended to provide
grants to waste tire energy recovery facilities that are not, as of
September 1, 1995, using tire derived fuel, to cover the necessary
retrofitting costs to enable the facilities to use shredded tires as fuel.
These retrofitting grants shall be awarded as a lump sum amount.
Entities receiving a grant under this provision shall not be eligible
for reimbursement of whole tires under the WTRF.
(f) Beginning September 1, 1996 through December 31,
1997, the executive director may not expend more than $6 million
for reimbursement payments to waste tire energy recovery facilities
that burn whole tires as fuel.
(g) The expenditure limits identified in subsections (c), (e),
and (f) of this section may be modified by the commission pursuant
to §330.877 of this title (relating to Transfer of Appropriated Funds
Within the WTRF).
§ 330.855. Requirements for Registration for a Waste Tire Energy
Recovery Facility.
(a) Registration requirements for a waste tire energy recovery
facility.
(1) Waste tire energy recovery facilities shall register each
site on forms provided by the executive director.
(2) Entities that apply and receive a waste tire energy
recovery registration from the executive director shall maintain a copy
of the registration at the designated place of business.
(3) A waste tire energy recovery registration shall expire
60 months from the date of issuance unless the facility changes
ownership prior to that time. A waste tire energy recovery facility
registration is transferrable contingent upon prior approval from the
executive director.
(4) Preparation and submission of an application to the
executive director for a waste tire energy recovery facility shall be in
accordance with the following procedures.
(A) The application for registration of a waste tire
energy recovery facility shall be submitted as one original and one
copy to the executive director with all supporting data also submitted
in duplicate unless otherwise directed by the executive director.
(B) Data presented in support of an initial or renewal
application for a waste tire energy recovery facility shall consist of:
(i) the legal name, mailing address, telephone num-
ber of the responsible entity making the application and accepting
responsibility and liability for operations;
(ii) the name, mailing address, telephone number of
the property owner of the waste tire energy recovery facility;
(iii) the physical location, including county and
street address, if applicable, of the waste tire energy recovery facility;
(iv) the maximum number of weighed tire units that
will be on site at any given time;
(v) a list of all other applicable federal, state,
and local permits and/or registrations and the associated numbers
required by §330.853(c) of this title (relating to Applicability and
Responsibility for Waste Tire Energy Recovery Facilities); and
(vi) a property owner affidavit in a form supplied
by the executive director when the applicant is not the owner of
record of the land described in the application on which the facility
is located, or is not a city, county, state, federal agency, or other
governmental entity.
(5) A statement whether the waste tire energy recovery
facility will store in excess of a 30 day supply of tires on the site.
If the waste tire energy recovery facility intends to store in excess
of a 30 day supply on site, the application for registration shall
include evidence of financial responsibility pursuant to §§330.885-
330.888 of this title (relating to Cost Estimate for Closure; Financial
Assurance for Closure; Incapacity of Owners or Operators or
Financial Institutions; and Wording of the Instruments).
(b) Design requirement. If the waste tire energy recovery
facility does not intend to provide its own fire fighting personnel or
system, the facility shall make arrangements with public or private
emergency response personnel that are capable of complying with
applicable fire and building codes. In addition, the waste tire energy
recovery facility shall provide documentation that the fire protection
system was reviewed and approved by the fire marshal within whose
jurisdiction the waste tire energy recovery facility is located.
(c) Waste tire energy recovery facility record keeping.
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(1) Facilities that store tires under this subchapter shall
maintain the following records in the form of a monthly report
approved by the executive director:
(A) the number of in-state and out-of-state weighed
tires received at the waste tire energy recovery facility;
(B) the number of in-state and out-of-state weighed
tires burned by the waste tire energy recovery facility; and
(C) the name, signature and date of the facility
representative acknowledging the truth and accuracy of the monthly
report.
(2) The monthly report shall be submitted to the executive
director by the 20th day of the month following the month for which
the data was collected.
(3) The waste tire energy recovery facility shall retain all
manifests received from a transporter of tires delivered to the waste
tire energy recovery facility. The waste tire energy recovery facility
shall complete the manifest and return the top original of the manifest
to the generator or the waste tire facility.
(4) Pursuant to §330.879 of this title (relating to Commu-
nity Service), the waste tire energy recovery facility operator shall
submit to the executive director an annual summary of their activi-
ties through December 31 of each year showing the number and type
of tires delivered to the facility and subsequently burned, the date the
waste tire energy recovery facility received reimbursement for such
tires and a summary of the community service that was performed
during the preceding year.
(5) The waste tire energy recovery facility operator shall
retain all manifests and all monthly reports regarding the collection,
transportation and disposition of the tires. Such records shall be
retained for three years and made available for review to the executive
director upon request.
(A) Any change made to the face of an original record
shall be made by drawing a single line through the item being
changed, ensuring that such item remains legible and readable. To
the side of such mark, the person making the change shall place his/
her initials with the date of such change.
(B) Any change made to the face of an original record
and made in accordance with subparagraph (A) of this paragraph
shall be accompanied by a written justification stating the reason and
purpose for the change. This written justification shall be attached
to the original record and maintained in the same manner set forth
previously in subsection (a) of this section for a period of three
years. The justification shall include the date of the change, the
full name and position of the individual making the change, and the
justification shall be prepared simultaneously with the change to the
original records.
(C) Should the executive director identify discrepan-
cies/errors in records, an opportunity will be given to the waste tire
energy recovery facility to justify, in writing, any such errors or dis-
crepancies. The executive director will determine whether any written
justification is adequate for the purpose of reimbursement.
(6) Waste tire energy recovery facilities shall have access
to a scale that is either certified annually by the weights and measures
section of the Texas Department of Agriculture (TDA) or certified
on an annual basis by the manufacturer that developed and installed
the scale, or an independent third party approved by the executive
director. All tires for which WTRF reimbursement is being sought
shall be weighed.
(7) If the waste tire energy recovery facility is using a
public weigh scale, the executive director shall be notified in writing
of the name and location of the public weigh scale used for weighing
tires.
(8) For the purpose of this subchapter, the waste tire
energy recovery facility shall determine the tare weight for each truck
and trailer combination used to weigh tires for WTRF reimbursement
on a daily basis. The tare weight for the truck and trailer combination
shall be determined by the weigh scale and shall be mechanically
printed on the weigh ticket. The date and time of all weighing activity
must also be mechanically printed on the weigh ticket. If a public
weigh station is used, it must be manned by a public weigher or
deputy public weigher during hours of operation.
(9) Waste tire energy recovery facilities utilizing whole
tires shall comply with the PEL assignment or contract process and
weigh those tires separately. The weight documentation shall identify
them as priority enforcement list tires.
(10) The waste tire energy recovery facility shall maintain
a daily log of unmanifested tires listing the number and type of whole
used or scrap tires received, the name of the individual or company
that delivered the tires, and the date that the tires were delivered to
the waste tire energy recovery facility.
(11) The waste tire energy recovery facility shall maintain
a record of the description of specific events or occurrences at the
waste tire energy recovery facility relating to routine maintenance,
fires, theft, spraying for vectors, or other similar events or occur-
rences.
(d) Local ordinances. Where local ordinances require proce-
dures, controls and records substantially equivalent to or more strin-
gent than the requirements of this subchapter, the waste tire energy
recovery facility owner or operator may use such procedures, con-
trols and records to the satisfaction of commission requirements, upon
prior review and approval by the executive director.
(e) Annual report. A waste tire energy recovery facility
owner or operator shall submit to the executive director an annual
summary of their activities through December 31 of each year
showing the number or weight, type of whole or shredded tires, both
in-state and out-of-state, utilized at the facility. The annual report
shall be submitted no later than March 1 of the year following the
end of the reporting period. The report shall be prepared on a form
provided by the executive director.
(f) Suspension, revocation or denial of initial or renewal
registration procedures.
(1) The commission may suspend or revoke a registration,
or deny the issuance of an initial or renewal registration for:
(A) failure to maintain complete and accurate records
under §330.855 of this title (relating to Requirements for Registration
for a Waste Tire Energy Recovery Facility);
(B) altering any record maintained or received by the
registrant;
(C) failure to comply with any rule or order issued
by the commission under the requirements of this chapter;
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(D) failure to submit annual reports as required by
§330.855(e) of this title (relating to Requirements for Registration
for a Waste Tire Energy Recovery Facility);
(E) failure to maintain financial assurance as required
in §§330.885-330.888 of this title (relating to Cost Estimate for
Closure; Financial Assurance for Closure; Incapacity of Owners or
Operators or Financial Institutions; and Wording of the Instruments);
(F) altering any request for reimbursement from the
WTRF;
(G) failure to complete the work required to clean up
a PEL site as stated in the executive director approved Site Clean-Up
Plan; or
(H) having knowingly accepted out-of-state scrap tires
on a manifest using a commission approved transporter or generator
number.
(2) A waste tire energy recovery facility registration shall
be suspended for a period of one year; however, depending upon the
seriousness of the offense(s), the time of suspension may be increased
or decreased. A waste tire energy recovery facility registration is
revoked automatically upon a second suspension. If the registration
is suspended or revoked, a waste tire energy recovery facility shall not
utilize any whole used or scrap tires or shredded tire pieces regulated
under this subchapter.
(3) The holder of a waste tire energy recovery facility
registration that has been revoked by the commission may reapply
for registration under this subchapter as if applying for the first time,
after a period of at least one year from the date of revocation. If
a waste tire energy recovery facility registration is revoked by the
commission a second time, the revocation shall be permanent.
(4) Appeal of suspension, revocation or denial of initial
or renewal registration procedures are as follows:
(A) An opportunity for a formal hearing on the
suspension or revocation of registration may be requested in writing
by the applicant by certified mail, return receipt requested, provided
the request is postmarked within 20 days after a notice of proposed
suspension or revocation or denial of the initial or renewal registration
has been sent from the executive director to the last known address
of the applicant.
(B) An opportunity for a formal hearing on the de-
nial of initial registration or renewal of registration may be requested
in writing by the applicant by certified mail, return receipt requested,
provided the request is postmarked within 20 days after a notice of
denial of initial or renewal registration has been sent from the ex-
ecutive director to the last known address listed on the application.
If the registration is denied, a person shall not utilize whole used or
scrap tires or shredded tire pieces regulated under this subchapter.
(C) The formal hearing under this paragraph shall be
in accordance with the requirements of the Administrative Procedure
Act, Texas Government Code Annotated, §2001 et seq. (Vernon
1993), the Texas Solid Waste Disposal Act, Texas Health and Safety
Code Annotated, Chapter 361 (Vernon 1993), and the rules of the
commission.
§330.861. Priority Enforcement List (PEL) Program.
(a) Applicability. The regulations contained in these sections
establish standards applicable to the creation and maintenance of the
PEL and the identification and ranking of illegal waste tire sites, and
the determination of a Potentially Responsible Party (PRP). For the
purpose of this section and §§330.862-330.870 of this title (relating
to Potentially Responsible Party (PRP), Priority Enforcement List
(PEL), Ranking of Illegal Waste Tire Sites, Contracting of PEL
Sites, Pre PEL Clean-Up Responsibilities, Site Clean-Up Agreement,
Approval to Collect and Utilize Tires from PEL Sites, Post PEL
Clean-Up Responsibilities, and Authority of Commission Personnel),
the term, "WASTE TIRE UTILIZER" shall include waste tire
facilities, waste tire recycling facilities and waste tire energy recovery
facilities where applicable.
(b) Responsibility. Each utilizer that participates in the
WTRF shall be responsible for operating in compliance with all
provisions of this subchapter when the total number of scrap tires or
scrap tire pieces contained in illegal scrap tire sites that are identified
on the PEL is above 2,500,000 tires for more than 60 consecutive
days.
(c) PEL procurement. Upon executive director determination
that the number of PEL tires has fallen below 2,500,000, the
commission may issue contracts to procure cleanups for the removal
of tires from such sites through a competitive bid process conducted
in accordance with the provisions of the State Purchasing and General
Services Act (Article 601b, Vernon’s Civil Texas Statutes) applicable
to contract for services. The commission may choose to contract on
a regional or site-specific basis and may award a contract for services
that authorize reimbursement at a rate of $ .85 per weighed tire unit
or an amount authorized by the commission based on the competitive
bids received. The commission may elect not to enter into contracts
under this section.
(d) PEL requirement. The minimum 15% maximum 30%
priority enforcement list requirement is not applicable when the
commission is conducting cleanups through the competitive bid
process described in subsection (c) of this section. Notification to any
waste tire utilizer of inapplicability of the minimum 15% maximum
30% priority enforcement list requirement will be provided in writing
by the executive director.
(e) PEL restrictions. For the purposes of this subchapter
the calculation for the maximum 2,500,000 tire PEL limit shall not
include tires on sites currently assigned for clean-up, or tires on sites
under commission enforcement or attorney general action.
(f) Completion of PEL sites. Upon the commission’s pro-
curement for clean-up of PEL sites, any waste tire utilizer currently
assigned PEL sites shall complete those clean-ups at the minimum
15% maximum 30% requirement per month until the site cleanup is
completed.
(g) WTRF encumbered for PEL procurement. For each fiscal
year, the commission shall expend not more than $3.52 million for
the cleanup and closure of PEL sites under conditions described in
subsection (c) of this section.
(h) Pursuant to subsection (c) of this section, if no bids
are submitted under the commission’s procurement process for the
clean-up of PEL sites, or at the executive director’s discretion,
the executive director may reinstitute the PEL assignment process
and begin assigning PEL sites on an individual basis to waste tire
facilities.
§330.871. Waste Tire Recycling Fund (WTRF).
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(a) Applicability. The regulations contained in these sections
establish standards and procedures for the operation of the WTRF
program.
(b) Responsibility.
(1) Each waste tire utilizer that participates in the WTRF
program shall operate in compliance with the provisions of this
subchapter. The waste tire utilizer shall comply with all provisions of
this subchapter at each existing registered facility prior to receiving
final approval from the executive director to operate any new or
additional facility.
(2) Waste tire facilities, waste tire recycling facilities and
waste tire energy recovery facilities may not receive reimbursement
under the WTRF for utilizing scrap tires, scrap tire pieces or shredded
tires pieces generated out-of-state.
(3) The executive director requires that all tires on which
the WTRF fee is assessed for the replacement tire shall be subject
to the free collection and transportation of those scrap tires from the
generator’s place of business, provided the generator is a wholesale
or retail dealer of tires.
(4) If a WTRF fee is assessed on a replacement tire, then
the tire that was disposed of as a waste tire shall not be charged an
additional disposal fee by the wholesale or retail dealer of the tire.
(5) A whole used or scrap tire that does not fit the criteria
for assessment of the WTRF fee as defined in §330.872(d) of this
title (relating to WTRF Program Operation), shall not be eligible for
reimbursement under the WTRF.
(6) The WTRF shall maintain a balance of not less than
$500,000.
(7) If the commission has reason to believe that the
money appropriated from the fund will fall below $500,000, the
executive director shall suspend the requirement to reimburse priority
enforcement list tires, limit the number of tires for which a waste tire
facility will be reimbursed and discontinue paid carryover.
(8) The executive director shall not reimburse a waste tire
utilizer for utilizing scrap tires if the executive director determines
that the utilizer:
(A) has not provided adequate financial assurance, if
necessary; or
(B) does not have adequate fire protection; or
(C) is causing an imminent danger to public health or
welfare.
(9) Under normal operating conditions, the WTRF pro-
gram forwards all requests for reimbursement on the 20th day of the
month for further consideration. If the commission region office or
central office program staff have not been able to review and approve
all information contained in the monthly reimbursement documents
because of mathematical or credit errors, or incomplete or inaccurate
reports by the waste tire utilizer, the reimbursement will be delayed
until the corrected or additional information requested by the execu-
tive director has been submitted, reviewed and approved.
(c) New or expanded shredding operation. A new waste tire
facility that seeks to establish a new or expanded shredding operation
in the state must:
(1) certify that the waste tire facility is willing to provide
collection and transportation of tires from registered generators
in rural counties of the state at the request of the commission
during emergency periods as defined by the commission when such
generators are not being otherwise served by registered shredders or
transporters; and
(2) identify and provide a contract or agreement for
delivery of all shredded tire pieces from a legitimate end user in
the application for registration.
§330.872. WTRF Program Operation.
(a) Purpose. The purpose of the WTRF is to promote the
utilization of scrap tires, scrap tire pieces or shredded tire pieces
within the boundaries of the State. It is the commission’s intent that
the material contained in tires be effectively reused, recycled, or used
in energy recovery facilities.
(b) Objectives. The objectives of the WTRF program are to
clean-up illegal waste tire sites that contain scrap tires or tire pieces,
to collect scrap tires or tire pieces that are generated in Texas on a
daily basis prior to being deposited at an illegal waste tire site, and
to aid in the development of industries and businesses that recycle,
reuse or recover the energy from scrap tires or shredded tire pieces.
(c) Scrap tire category. The scrap tires or tire pieces that
have been determined by the executive director to be eligible for
reimbursement within the WTRF program are categorized as follows:
(1) scrap tires or tire pieces from illegal waste tire sites
and certain legal waste tire storage sites listed on the PEL;
(2) scrap tires from a generator in Texas that accumulates
the scrap tires on a daily basis; and
(3) scrap tires or tire pieces from sources other than those
indicated in paragraphs (1) and (2) of this subsection, as approved by
the executive director. For the purposes of this subchapter and the
WTRF program, scrap tires or tire pieces in this third category shall
be called special authorization tires. For a complete explanation of
special authorization tires refer to §330.878(a)-(i) of this title (relating
to Special Authorization Tires).
(d) Resale. A wholesale or retail dealer who sells or offers
to sell tires not for resale shall collect at the time and place of
sale a waste tire recycling fee for each tire sold in accordance with
paragraphs (1)-(3) of this subsection . The sale of a tire as original
equipment in the manufacture of a new vehicle is a sale for resale
and is not subject to a fee. A fee may not be assessed for bicycle
tires or for recapped or retreaded tires.
(1) $2.00 for each new tire and $1.00 for each good used
tire that has a rim diameter of 12 inches or more but less than 17.5
inches;
(2) $3.50 for each new tire that has a rim diameter of 17.5
inches or greater, other than an off-the-road tire intended for use on
heavy machinery, including an earthmover, a loader/dozer, a grader,
or mining equipment as defined in subsection (h) of this section; and
(3) $2.00 for a new motorcycle tire, regardless of the rim
diameter.
(e) Operation of the WTRF program.
(1) Scrap tires and scrap tire pieces generated in Texas,
removed from Texas, and subsequently reintroduced to Texas shall
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be considered out-of-state tires for the purpose of this subchapter and
therefore ineligible for reimbursement.
(2) A waste tire utilizer that in any month utilizes between
15% and 30% PEL tires shall be reimbursed only for 15% and shall
receive credit for the amount in excess of 15% up to 30%. Any PEL
tires utilized over the maximum monthly limit of 30% will not be
eligible for reimbursement.
(3) A waste tire utilizer shall utilize at least 50% of
the monthly weight of scrap tires or scrap tire pieces needed from
generator sites unless the commission suspends the 50% requirement
due to identified service needs contained in a contract for cleanup of
PEL sites.
(4) No entity may knowingly accept and dispose of scrap
tires, scrap tire pieces, or shredded tire pieces that are eligible for
reimbursement or for which reimbursement from the WTRF has been
paid in a landfill, including a tire monofill.
(5) A waste tire utilizer shall submit the reimbursement
request on a payment voucher to the executive director on a monthly
basis. The payment voucher form shall be supplied by the executive
director, or on a voluntary basis, supplied on a removable storage
medium stored in an industry standard file format acceptable to the
executive director. Use of such removable storage mechanism must
first receive executive director approval.
(6) A waste tire utilizer shall maintain and retain originals
of all reimbursement records for a period of three years and shall
make such records available to the executive director for review upon
request.
(7) Not later than the tenth day of the month following
the month during which the waste tire utilizer used the scrap tires
or tire pieces, the commission’s region office shall inspect the
documentation submitted by the waste tire utilizer as support for the
reimbursement voucher request. The voucher request shall be signed
by the waste tire utilizer and submitted to the commission’s region
office for overnight mailing to the central office for review. The
reimbursement voucher request shall be submitted on a form to be
provided by the executive director or on a removable storage medium
stored in an industry standard file form approved by the executive
director. The total pounds of scrap tires or tire pieces utilized by
the waste tire utilizer during the previous calendar month shall be
reported separately as the total pounds of tires from PEL, generator
and special authorization sites during the calendar month.
(f) Reimbursement restrictions. The WTRF shall not be used
to reimburse for utilization of:
(1) innertubes;
(2) scrap rubber products;
(3) green tires;
(4) industrial solid waste, excluding waste tires;
(5) oversized tires, as defined by commission rule, unless
the oversized tires are collected from a PEL site;
(6) manufacturer reject tires; or
(7) nonpneumatic tires.
(g) Reimbursement requirement. A waste tire utilizer must
notify and request that the commission regional office perform an
inspection and records review within 60 days of utilizing the scrap
tires or shredded tire pieces in order to receive reimbursement for the
utilized scrap tires or shredded tire pieces. After 60 days, the scrap
tires or shredded tires pieces are no longer eligible for reimbursement
by the WTRF.
(h) Off-the-road tires. For the purpose of this subchapter, off-
the-road tires shall be those tires used on heavy machinery, including
earthmovers, loader/dozers, graders, and mining equipment. Truck
and agricultural implement tires shall not be classified as off-the-
road tires and thus are eligible for the $3.50 fee and free-of-charge
off-site transportation.
§330.873. Public Notice of Intent to Operate.
(a) Waste tire utilizers that are registered with the executive
director that apply for a grant or receive reimbursement from the
WTRF shall publish notice in a local area newspaper where they
intend to utilize scrap tires or tire pieces prior to commencement
of operation. Subject to executive director approval, a variance to
the public notice requirement may be requested provided that similar
notice has been published within the previous 12-month period and
that the notice was associated with activities under the jurisdiction of
this subchapter.
(b) Waste tire facilities that are registered with the executive
director and have submitted an application amendment to request a
variance from the 8,000 square feet pile size shall publish notice of
intent to increase the pile size in accordance with this section.
(c) The notice of intent published by the waste tire utilizer
shall contain at a minimum the following information:
(1) the facility registration number;
(2) the name under which the facility registration number
was issued;
(3) the permanent street address and telephone number of
the facility;
(4) a brief statement explaining the utilization activities
the facility intends to perform at the location;
(5) where the tires intended for utilization or already
utilized will be stored, if different from the actual facility site; and
(6) the number of tire piles planned for the storage facility
and the square footage of the largest pile planned.
(d) The public notice of intent to operate shall identify the
Texas Natural Resources Conservation Commission as the state
agency administering the WTRF.
(e) The public notice of intent shall be published in the
legal section of a local area newspaper at least five days prior to
commencing activities. The public notice of intent shall be published
for a period of 10 days continuously.
(f) Waste tire storage facilities that are registered with the
executive director and intend to store scrap tires, tire pieces, or
shredded tires pieces that were reimbursed from the WTRF, shall
publish such intent in a local newspaper in the area where the waste
tire storage facility is located prior to commencement of storage
described in subsection (c)(1)-(3) of this section.
§330.877. Transfer of Appropriated Funds Within the WTRF.
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(a) For performing duties related to the WTRF, each fiscal
year the Comptroller may expend up to $680,000 or an amount equal
to 2.0%of the WTRF whichever is greater.
(b) For administering the WTRF program, each year the
commission may expend not more than the lesser of $2.05 million or
6.0% of the amount appropriated from the WTRF.
(c) Each fiscal year the commission may not expend more
than $1.4 million for paying accrued carryover credits, $15.2 million
to waste tire facilities for tire shredding, $3.52 million for cleanup
and closure of PEL sites, $2 million to waste tire recycling facilities
for construction grants, $600,000 for reimbursements to waste tire
energy recovery facilities retrofitted to burn tire shreds and $6 million
to waste tire energy recovery facility grants for retrofitting to burn
whole or shredded tires.
(d) On or before May 30 of each fiscal year, the executive
director shall prepare a report addressing the need, if it exists, to
transfer funds from one category listed in subsection (c) of this
section to another in order to promote recycling and energy recovery.
The report shall also include any recommendations regarding the
transfer of unused funds and the basis for the recommendations.
The report will identify the amount of fees collected to date and
deposited in the WTRF, the amount of fees estimated to be collected
and deposited in the WTRF for the remainder of the fiscal year,
the amount of appropriated funds requested or applied for, and the
amount of appropriated funds reimbursed or awarded to each of the
following:
(1) waste tire facilities shredding tires;
(2) waste tire energy recovery facilities burning shredded
tires as fuel;
(3) waste tire energy recovery facilities seeking grants (as
a lump sum) to burn shredded tires as fuel;
(4) waste tire energy recovery facilities seeking grants (as
a lump sum or on a per tire basis) to burn whole tires as fuel; and
(5) waste tire recycling facilities seeking grants to aid in
the construction of such facilities.
(e) The public shall be provided at least 20 days to comment
on the executive director’s report. The comment period will begin on
the date that the executive director publishes notice of the availability
of the report in the Texas Register.
(f) Following the comment period, and on or before June 1
of each fiscal year, the executive director’s report shall be set on
agenda for commission consideration.
(g) Based on the executive director’s recommendations, the
commission may transfer some or all of the unused amounts between
categories of persons eligible to receive money from the WTRF if
the commission determines that:
(1) legitimate grants or reimbursement requests antici-
pated during the remainder of the fiscal year from the category of
eligible persons from whom the transfer of unused funds is recom-
mended or proposed will not exceed the money allocated to that same
category of eligible persons;
(2) legitimate grants or reimbursement requests antici-
pated during the remainder of the fiscal year for the category of eli-
gible persons to whom the transfer of unused funds is recommended
or proposed will exceed or has exceeded the money allocated to that
same category of eligible persons;
(3) the transfer of funds will promote recycling and
energy recovery; and/or
(4) other relevant factors, as the commission determines,
that might warrant the transfer of funds.
§ 330.879. Community Service.
(a) All entities that apply for reimbursement from the WTRF,
whether in the form of a grant application, contract bid or reimburse-
ment request, shall perform community service on an annual basis.
Community service relating to tires and the goals of the WTRF Pro-
gram shall include, but not be limited to, cooperation with local civic
groups to cleanup abandoned tire sites that are not classified as PEL
sites as identified in §330.861 of this title (relating to Priority En-
forcement List (PEL) Program) and §330.863 of this title (relating
to Priority Enforcement List (PEL); and are for the purpose of this
subchapter defined as special authorization tires.
(b) All entities that apply for reimbursement from the WTRF,
whether in the form of a grant application, contract bid, or reimburse-
ment request shall on August 31 each fiscal year submit a written
report to the executive director identifying and describing the com-
munity service performed the previous fiscal year. The written report
shall be in the format provided by the executive director.
(c) Any entity required to perform community service on an
annual basis and failing to report same as required in subsection
(b) of this section shall be in violation of the requirements of
this chapter and subject to any action authorized by law to secure
compliance, including the assessment of administrative or civil
penalties prescribed by law. In addition, the commission, after
notice and opportunity for a hearing, may suspend a registration of
reimbursement to such person upon the initiation of an enforcement
proceeding for violation of this section.
§ 330.885. Cost Estimate for Closure.
(a) As part of a facility’s registration or permit application,
an owner or operator of a Type VIII-R waste tire storage facility or
a waste tire facility, and a waste tire recycling facility or a waste tire
energy recovery facility with greater than a 30 calendar day supply
of scrap tires or scrap tire pieces or shredded tire pieces on site, must
prepare a written estimate, in current dollars, of the cost of closing
the facility(ies).
(1) The registration closure cost calculation for facilities
with tires is determined by the sum of subparagraphs (A), (B), and
(C) of this paragraph:
(A) The estimated cost for the maximum number
of whole tires generated from out of state stored at the facility is
calculated as follows: Number of whole tires generated from out of
state and stored at the facility multiplied by $ .85/tire equals dollar
cost estimate.
(B) The estimated cost to transport the maximum
site capacity of tires as depicted by the site layout plan to another
r gistered storage site, waste tire recycling facility or waste tire
energy recovery facility with documentable available storage capacity
by a third party. The estimate shall include equipment and operator
time for loading tires.
(C) The estimated cost to complete cleanup of the site
of any and all debris, as well as dismantling any equipment used in
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the processing of whole tires into shreds or used to recycle whole tires
or shredded tires into manufactured products and preventing access
to the equipment or the cost of removing it from the site to a location
acceptable to the executive director. This shall be considered to be a
minimum of $3,000.
(2) The registration closure cost calculation for an in state
waste tire facility is determined by the sum of subparagraphs (A) and
(B) of this paragraph.
(A) If the waste tire facility has located the shredding
equipment at a site different from a registered storage site the criteria
in paragraph (1)(A) and (C) of this subsection apply;
(B) The estimated cost to render the shredding equip-
ment unusable and prevent access to the equipment or the cost of
removing it from the site to a location acceptable to the executive
director.
(b) The registration closure cost estimate must equal the cost
of closing the facility based on the maximum number of scrap tires
generated from out of state stored at the facility, the maximum
number of shredded tire equivalents, and disabling any equipment
as disclosed in the facility’s registration application. The executive
director shall evaluate and determine the amount for which evidence
of financial assurance is required and may amend the closure cost
estimate provided by the owner or operator.
(c) Any amendment application shall include a recalculation
of the registration closure cost estimate based on any requested
volume increases. Facilities shall not increase the volume of whole
tires generated from out of state and stored at the facility and/or
scrap tires until the registration amendment has been approved by
the executive director. Only upon approval of the executive director
will the amended registration closure cost estimate be the basis for
determining financial assurance closure requirements.
(d) The quantities of scrap tires reported on the registration
application form and used in the calculation of financial assurance
shall be obtained from the site layout plan volumes by using the
following conversion factors:
(1) a typical whole tire shall be considered to occupy four
cubic feet unless an exact count of all whole tires is to be maintained
by an operator;
(2) a cubic yard of tire shreds or pieces shall be considered
to weigh 950 pounds per cubic yard;
(3) a weighed tire (waste tire unit or equivalent) shall be
considered to be 18.7 pounds of tire pieces; and
(4) the calculated capacity of a site as calculated for the
financial assurance may not be exceeded without the submission
and approval of an amended registration application specifically
including, but not limited to, new site layout plans to substantiate
the revised capacity and new financial assurance calculations based
upon the depicted volumetric capacity converted to weights, posting
of the revised financial assurance and written approval for the
amended registration. The owner or operator is also responsible
for submitting a registration amendment to revise the registration
closure cost estimate whenever requested to do so by the executive
director. Registration amendments with revised registration closure
cost estimates shall be submitted to the executive dire an initial
request for reimbursement from the waste tire recycling fund on or
after September 1, 1993, the combination of options must provide
financial assurance for closure of each registered or permitted facility
based on the full cost estimate for closure as determined in §330.885
of this title (relating to Cost Estimate for Closure). The executive
director may invoke any or all of the options to provide for closure
of the facility.
This agency hereby certifies that the rule as adopted has been
reviewed by legal counsel and found to be a valid exercise of
the agency’s authority.
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♦ ♦ ♦
Subchapter R. Management of Whole Used or
Scrap Tires
30 TAC §§330.821–330.828, 330.836, 330.837, 330.839,
330.851–330.858, 330.874, 330.877, 330.879
The repeals are adopted under Texas Water Code §5.103,
which provides the TNRCC with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. These repeals are also adopted under the Texas Solid
Waste Disposal Act (the Act), Texas Health and Safety Code,
§361.011 and §361.024, which provide the TNRCC with the
authority to regulate municipal solid waste and adopt rules
consistent with the general intent and purposes of the Act.
§330.821. Mobile Tire Processors of Whole Used or Scrap Tires.
§330.822. Mobile Tire Processor Registration.
§330.823. Delivery Requirement.
§330.824. Vehicle and Equipment Requirements.
§330.825. Mobile Tire Processor Record Keeping.
§330.826. Operational Requirements for Mobile Tire Processors.
§330.827. Eligibility for the Waste Tire Recycling Fund (WTRF)
Program.
§330.828. Penalties for Mobile Tire Processors.
§330.836. Requirements for a Type VIII-S Waste Tire Storage Fa-
cility.
§330.837. Requirements for a Type VIII-L Waste Tire Storage
Facility.
§330.839. Eligibility for the Waste Tire Recycling Fund (WTRF)
Program.
§330.851. Waste Tire Baling Facility Registration.
§330.852. Waste Tire Baling Facility Registration.
§330.853. Waste Tire Baling Facility Operation.
§330.854. Waste Tire Baling Facility Record Keeping.
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§330.855. Delivery Requirement.
§330.856. Operational Requirements for Waste Tire Baling Facili-
ties.
§330.857. Eligibility for the Waste Tire Recycling Fund (WTRF)
Program.
§330.858. Penalties for Waste Tire Baling Facilities.
§330.874. Other Permits or Registrations Required.
§330.877. Payments to Waste Tire Facilities or Mobile Tire Proces-
sors.
§330.879. WTRF Reimbursement Restrictions.
This agency hereby certifies that the rule as adopted has been
reviewed by legal counsel and found to be a valid exercise of
the agency’s authority.
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Effective date: July 1, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239–6087
♦ ♦ ♦
Subchapter X. Management of Whole Used or
Scrap Tires or Shredded Tires Pieces
30 TAC §§330.900–330.917, 330.920–330.939
The repeals are adopted under Texas Water Code §5.103,
which provides the TNRCC with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. These repeals are also adopted under the Texas Solid
Waste Disposal Act (the Act), Texas Health and Safety Code,
§361.011 and §361.024, which provide the TNRCC with the
authority to regulate municipal solid waste and adopt rules
consistent with the general intent and purposes of the Act.
§330.900. Useful Product Reimbursement Program.
§330.901. Useful Product Reimbursement Program.
§330.902. Useful Product Reimbursement Program Registration.
§330.903. Request for Reimbursement.
§330.904. Useful Product Reimbursement Program Restrictions.
§330.905. Public Notice of Intent to Operate.
§330.906. Useful Product Reimbursement Program Policies.
§330.907. Definition of a Useful Product.
§330.908. Useful Product Reimbursement Schedule.
§330.909. Nonpayment of Requests for Reimbursement under the
Useful Product Reimbursement Program.
§330.910. Financial Audits.
§330.911. Duty of Recipients of Reimbursement from the WTRF.
§330.912. Reimbursement Defined.
§330.913. WTRF Financial Audits.
§330.914. Overpayment from the WTRF.
§330.915. WTRF Program Audits Applicability and Responsibility.
§330.916. WTRF Program Audits.
§330.917. Penalties for Records Violations.
§330.920. WTRF Percentage Index Allocation Method.
§330.921. WTRF Percentage Index Allocation Model Factors.
§330.922. Calculation of Factors for WTRF Percentage Index Allo-
cation Model.
§330.923. Determination of the Weighing Factors for the Percentage
Index Allocation Model.
§330.924. Notification of Allocation.
§330.925. Reallocation for Rural County Collection.
§330.926. Definition of Rural County.
§330.927. Reallocation Criteria.
§330.928. Calculation of Reallocation Model.
§330.929. Reallocation Notification.
§330.930. Allocation Restrictions.
§330.931. Applicability and Responsibility for Recyclers of Whole
Used or Scrap Tires or Scrap Tire Pieces or Shredded Tire Pieces.
§330.932. Waste Tire Recycling Facility Registration.
§330.933. Requirements for Registration for a Waste Tire Recycling
Facility.
§330.934. Waste Tire Energy Recovery Facility Registration.
§330.935. Requirements for a Waste Tire Energy Recovery Facility.
§330.936. Registration as a Waste Tire Transfer Station or Recy-
cling Collection Center.
§330.937. Requirements for a Waste Tire Transfer Station or Recy-
cling Collection Center.
§330.938. Requirements for a Transportation Facility.
§330.939. Penalties for Owners or Operators of Waste Tire Recy-
cling Facilities, Waste Tire Energy Recovery Facilities, Waste Tire
Transfer Stations or Recycling Collection Centers, and Transporta-
tion Facilities.
This agency hereby certifies that the rule as adopted has been
reviewed by legal counsel and found to be a valid exercise of
the agency’s authority.
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Effective date: July 1, 1996
Proposal publication date: December 12, 1995
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ADOPTED RULES June 21, 1996 21 TexReg 5748
TITLE 37. PUBLIC SAFETY AND COR-
RECTIONS
Part I. Texas Department of Public Safety
Chapter 28. Database
The Texas Department of Public Safety adopts new §§28.1-
28.6, §§28.21-28.31, §§28.41-28.48, §§28.61-28.67, and
§§28.81-28.90, concerning establishment of a DNA database
without changes to the proposed text as published in the April
16, 1996, issue of the Texas Register (21 TexReg 3324).
The justification for these sections will be increased effective-
ness in detection and prosecution of criminal offenses.
The new sections provide for the establishment of a DNA data-
base, and procedures for collection, preservation, shipment,
analysis, and permissible uses of DNA information by criminal
justice and law enforcement agencies and CODIS user labora-
tories in this state.
No comments were received regarding adoption of the new
sections.
Subchapter A. General Provisions
37 TAC §§28.1-28.6
The new sections are adopted pursuant to Texas Government
Code §411.144, which requires the department to establish
standards and procedures for collection, preservation, ship-
ment, analysis, and permissible uses of DNA information. Es-
sentially these sections will require compliance with existing fed-
eral standards for quality assurance for DNA analysis as estab-
lished by the Federal Bureau of Investigation (FBI) in Stan-
dards for CODIS Acceptance of DNA Data. Additional author-
ity to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, sub-
ject to commission approval, considered necessary for the con-
trol of the department.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Public Safety
Effective date: June 27, 1996
Proposal publication date: April 16, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Subchapter B. Responsibilities of the Department
37 TAC §§28.21-28.31
The new sections are adopted pursuant to Texas Government
Code §411.144, which requires the department to establish
standards and procedures for collection, preservation, ship-
ment, analysis, and permissible uses of DNA information. Es-
sentially these sections will require compliance with existing fed-
eral standards for quality assurance for DNA analysis as estab-
lished by the Federal Bureau of Investigation (FBI) in Stan-
dards for CODIS Acceptance of DNA Data. Additional author-
ity to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, sub-
ject to commission approval, considered necessary for the con-
trol of the department.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Effective date: June 27, 1996
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♦ ♦ ♦
Subchapter C. Responsibilities of the Texas De-
partment of Criminal Justice Institutional Division
37 TAC §§28.41-28.48
The new sections are adopted pursuant to Texas Government
Code §411.144, which requires the department to establish
standards and procedures for collection, preservation, ship-
ment, analysis, and permissible uses of DNA information. Es-
sentially these sections will require compliance with existing fed-
eral standards for quality assurance for DNA analysis as estab-
lished by the Federal Bureau of Investigation (FBI) in Stan-
dards for CODIS Acceptance of DNA Data.Additional author-
ity to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, sub-
ject to commission approval, considered necessary for the con-
trol of the department.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
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Effective date: June 27, 1996
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♦ ♦ ♦
Subchapter D. Responsibilities of the Texas
Youth Commission; DNA Records of Certain Ju-
veniles
37 TAC §§28.61-28.67
21 TexReg 5749 June 21, 1996 Texas Register
The new sections are adopted pursuant to Texas Government
Code §411.144, which requires the department to establish
standards and procedures for collection, preservation, ship-
ment, analysis, and permissible uses of DNA information. Es-
sentially these sections will require compliance with existing fed-
eral standards for quality assurance for DNA analysis as estab-
lished by the Federal Bureau of Investigation (FBI) in Stan-
dards for CODIS Acceptance of DNA Data. Additional author-
ity to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, sub-
ject to commission approval, considered necessary for the con-
trol of the department.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Public Safety
Effective date: June 27, 1996
Proposal publication date: April 16, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Subchapter F. Regulations of CODIS User Lab-
oratories
37 TAC §§28.81-28.90
The new sections are adopted pursuant to Texas Government
Code §411.144, which requires the department to establish
standards and procedures for collection, preservation, ship-
ment, analysis, and permissible uses of DNA information. Es-
sentially these sections will require compliance with existing fed-
eral standards for quality assurance for DNA analysis as estab-
lished by the Federal Bureau of Investigation (FBI) in Stan-
dards for CODIS Acceptance of DNA Data.Additional author-
ity to adopt these rules exists under Texas Government Code,
§411.006(4), which authorizes the director to adopt rules, sub-
ject to commission approval, considered necessary for the con-
trol of the department.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Public Safety
Effective date: June 27, 1996
Proposal publication date: April 16, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Chapter 29. Practice and Procedure
37 TAC §29.201
The Texas Department of Public Safety adopts new §29.201
concerning reimbursement of witnesses at Public Safety Com-
mission Hearings, without changes to the proposed text as pub-
lished in the April 16, 1996, issue of the Texas Register (21
TexReg 3328).
The justification for this section will be more efficient hearings
before the Public Safety Commission.
The new section authorizes the director or the director’s de-
signee to reimburse witnesses for expenses incurred in testify-
ing before the Public Safety Commission in employment matters
heard under Texas Government Code, §411.007.
No comments were received regarding adoption of the new
section.
The new section is adopted pursuant to Texas Government
Code, §411.006 which provides that the director may adopt
rules subject to commission approval, considered necessary
for the control of the department; Texas Government Code,
§411.007(f) which provides that the commission shall adopt
necessary rules for the appointment, promotion, reduction,
suspension, and discharge of all employees after hearing before
the commission; and Texas Government Code, §2001.034
which provides for the adoption of administrative rules on an
emergency basis, without notice and comment.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Public Safety
Effective date: June 27, 1996
Proposal publication date: April 16, 1996
For further information, please call: (512) 424-2890
♦ ♦ ♦
Part III. Texas Youth Commission
Chapter 85. Admission and Placement
Placement Planning
37 TAC §§85.23, 85.25, 85.29
The Texas Youth Commission (TYC) adopts the repeal of
§§85.23, 85.25, and 85.29, concerning classification, minimum
length of stay, and program completion and movement, without
changes as published in the May 10, 1996, issue of the Texas
Register (21 TexReg 4001).
The justification for the repeals is to replace the repealed
sections with rules which encourage more efficient agency
operation.
The repealed sections are being replaced by new sections
adopted in this publication which will allow changes in rules
of operation that are more consistent with legislative intent and
agency mission regarding committed juvenile delinquents.
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No comments were received regarding adoption of the repeals.
The repeals are adopted under the Human Resources Code,
§61.034 which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Effective date: July 1, 1996
Proposal publication date: May 10, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
37 TAC §§85.23, 85.25, 85.29
The Texas Youth Commission (TYC) adopts new §§85.23,
85.25, and 85.29, concerning classification, minimum length of
stay, and program completion and movement, with changes to
the proposed text as published in the May 10, 1996, issue of
the Texas Register (21 TexReg 4001). The changes to the
proposed text consist of adding to §85.23 a statement that clar-
ifies that classification is based on the rule in effect at the time
a youth is classified. Language addressing attempts, conspir-
acy and solicitation has been condensed without changing the
meaning. To §85.25 minor edits have been made and specific
language added from Family Code law to detail the amount of
time a sentenced offender must serve. To §85.29 clarification
has been added to distinguish sentenced offenders committed
to TYC prior to January 1, 1996 and those committed after
that date. Criteria for transferring a sentenced offender to the
Texas Department of Criminal Justice, Institution Division, in-
cludes those who had already been returned to placement.
The justification for the new sections is to provide a system
for assigning youth to placements and consistent movement
through the TYC system.
New §85.23 established a system for classifying youth admitted
to TYC which can be consistently applied and which ensures
consistent management of each youth. New §85.25 establishes
a minimum period of time youth committed to TYC will spend
in residential placements of high or medium restriction having
limited or no access to the public and which is based on the
most extreme offense the youth committed. New §85.29 pro-
vides criteria and a process whereby TYC staff may determine
when a youth including a sentenced offender has completed a
program, is eligible to be moved to another program, released
home, placed on parole status, or be transferred to the Depart-
ment of Criminal Justice.
No comments were received regarding adoption of the new
rules.
The new rules are adopted under the Human Resources Code,
§61.075 which provides the Texas Youth Commission with the
authority to order confinement under conditions it believes best
designed for the youth’s welfare and the interests of the public.
§85.23. Classification.
(a) Purpose. The purpose of this rule is to establish a system
for classifying each youth admitted to TYC which can be consistently
applied and ensures consistent management of each youth.
(b) Explanation of Terms Used.
(1) Classification - the designation assigned each youth
based on the youth’s offense history, the classifying offense, and a
finding regarding extenuating circumstances incident to the classify-
ing offense. A youth who commits an offense while in TYC custody
may be administratively reclassified through a Level I hearing.
(2) Classifying Offense - the offense on which classifica-
tion is based. It is the most serious of the relevant offenses docu-
mented in the youth’s record. Relevant offenses are:
(A) on commitment, the committing offense and any
offense(s) for which the youth was on probation at the time of the
committing offense; or
(B) following a level I hearing, the offense(s) found
at the hearing.
(3) Committing Offense - the most serious of the offenses
found at the youth’s most recent judicial proceeding.
(4) Most Serious Offense - the offense having the most
severe consequences attached. The most serious offense is deter-
mined according to the following hierarchy, with each subsequent
factor being considered only if two or more relevant offenses yield
the same result under the preceding factor. If two or more offenses
yield the same results through all steps of the hierarchy, determina-
tion of the most serious offense is left to the discretion of the staff
assigning classification. The most serious offense is:
(A) an offense which carries determinate sentence;
(B) the offense for which the designated minimum
length of stay will produce the longest time in the physical custody
of TYC;
(C) the offense which requires the highest level of
restriction in placement;
(D) the offense which carries the most severe criminal
penalty; and
(E) the most recently adjudicated offense.
(5) Federal Offenses - youth who have committed federal
offenses and are sent to TYC by Federal courts. If a committing
and/or classifying offense is a violation of a federal statute, the
offense will be treated as a violation of a state statute which prohibits
the same conduct as the relevant federal statute. Federal violations
will be identified by the code number assigned to the corresponding
substantive state statute preceded by an "F".
(c) Classification assignment is based on the policy in effect
at the time a youth is classified or is reclassified as appropriate.
Classification of youth currently classified shall not change when the
criteria for classification changes.
(d) Classifications.
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(1) Sentenced Offender. A sentenced offender is a youth
committed to TYC pursuant to section 54.04(d)(3) or 54.05(f) Family
Code for offenses committed:
(A) prior to January 1, 1996, for:
(i) murder, 19.02, all
(ii) capital murder, 19.03, all
(iii) aggravated kidnapping, 20.04, all
(iv) aggravated sexual assault, 22.021, all
(v) deadly assault on a law enforcement officer,
corrections officer, or court participant, 22.03
(vi) criminal attempt, 15.01, only if the offense
attempted was Capital Murder (Sec.19.03).
(B) on or after January 1, 1996, for an offense listed
in subsection (c)(1)(A) of this section or:
(i) sexual assault, 22.011, all
(ii) aggravated assault, 22.02, all
(iii) aggravated robbery, 29.03, all
(iv) injury to a child, elderly individual, or disabled
individual, 22.04, first, second or third degree felony only
(v) deadly conduct, 22.05, felony only
(vi) aggravated or first degree controlled substances
felony, subchapter D, Chapter 481 Health and Safety Code, aggra-
vated or first degree felony only
(vii) criminal solicitation, 15.03, all
(viii) indecency with a child, 21.11, second degree
felony only
(ix) criminal solicitation of a minor, 15.031, all
(x) criminal attempt, 15.01, only if offense at-
tempted was a murder (sec. 19.02), indecency with a child (sec.
21.11(a)(1), aggravated kidnapping (sec. 20.04), sexual assault
22.011(a)(2) upon a child only, aggravated sexual assault (sec.
22.021), aggravated robbery (sec. 29.03), or repeat conviction un-
der Health and Safety Code 481.134(c), (d), (e), or (f).
(xi) habitual felony conduct, as defined in Juvenile
Justice Code, 51.031
(2) Type A - Violent Offender. A type A violent offender
is a youth whose classifying offense is the commission, attempted
commission , conspiracy to commit, solicitation or solicitation of a
minor to commit one of the offenses listed in this paragraph and
who has not been sentenced to commitment in TYC. TYC adopts the
Texas Penal Code definition (Title 5) for each offense in its entirety
except where TYC policy limits the applicability to the specific sub-
sections or under the conditions named.
(A) murder, 19.02, all
(B) capital murder, 19.03, all
(C) sexual assault, 22.011, all
(D) aggravated sexual assault, 22.021, all
(3) Type B - Violent Offender. A type B violent offender
is a youth whose classifying offense is the commission, attempted
commission, conspiracy to commit, solicitation, or solicitation of a
minor to commit one of the offenses listed in this paragraph and
who has not been sentenced to commitment in TYC. TYC adopts
the Texas Penal Code definition for each offense listed in (A-S) of
this subsection in its entirety except where TYC policy limits the
applicability to specific subsections or under the conditions named.
(A) manslaughter, 19.04, all
(B) kidnapping, 20.03, all
(C) aggravated kidnapping, 20.04, all
(D) indecency with a child, 21.11, second degree
felony only
(E) sexual assault, 22.011, all (only for youth classi-
fied before July 1, 1996)
(F) aggravated assault, 22.02, all
(G) aggravated sexual assault, 22.021, all (only for
youth classified before July 1, 1996)
(H) injury to child, elderly or disabled individual,
22.04, first, second or third degree felony only
(I) deadly conduct, 22.05, felony only
(J) aiding suicide, 22.08, felony only
(K) tampering with a consumer product, 22.09, first
or second degree felony only
(L) arson, 28.02, all
(M) aggravated robbery, 29.03, all
(N) burglary, 30.02, only with intent to commit any
other violent offense defined in this paragraph
(O) intoxication manslaughter, 49.08, all
(P) intentionally participating with six or more per-
sons in conduct at a TYC facility that endangers persons or property
and substantially obstructs the performance of facility operations.
(Q) intentionally, knowingly, or recklessly causing
bodily injury to a TYC:
(i) employee;
(ii) contract program employee; or
(iii) volunteer.
(4) Chronic Serious Offender. A chronic serious offender
is a youth whose classifying offense is a felony and who has been
found to have committed at least one felony in each of at least three
separate and distinct due process hearings, where the second felony
was committed after the disposition of the first felony and the third
felony was committed after the disposition of the second felony.
(5) Controlled Substances Dealer. A controlled sub-
stances dealer is a youth whose classifying offense is any felony
grade offense defined as a manufacture or delivery offense under the
Texas Controlled Substances Act, Chapter 481, Health and Safety
Code.
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(6) Firearms Offender. A firearms offender is a youth
whose classifying offense involved a finding by the court or TYC
hearings examiner that the youth possessed a firearm during the
offense. Classifying offenses for this classification are not limited
to offenses specified in Chapter 46 of the Texas Penal Code.
(7) Violator of CINS Probation (Commitments were al-
lowed prior to January 1, 1996). A violator of CINS probation is a
youth who:
(A) is committed for violating terms of probation
by an act which would not be punishable by imprisonment or
confinement in jail if committed by an adult; and
(B) was on probation at the time of the probation
revocation for no act more serious than Conduct Indicating a Need
for Supervision (CINS) as defined in the Texas Family Code, Title 3.
(8) General Offender. A general offender is a youth who
is not eligible for any other classification.
(e) Extenuating Circumstances.
(1) A designated classification except sentenced offender
may be waived and a less restrictive classification assigned by a TYC
hearings examiner at a TYC Level I due process hearing when the
hearings examiner finds extenuating circumstances.
(2) Extenuating circumstances incident to a violent of-
fense are those facts which indicate that the youth is not a significant
danger to the physical or emotional well-being of another. Examples
of such facts include, but are not limited to:
(A) the youth was an indirect or passive participant
in a violent act;
(B) the youth set fire to an abandoned vehicle;
(C) the youth engaged in consensual sexual inter-
course with someone who was capable of appraising the nature of
that act and of resisting it.
(3) Extenuating circumstances incident to offenses other
than violent offenses are those facts which explain a youth’s conduct
but do not constitute a legally-recognized defense to the conduct.
Examples of such facts include, but are not limited to acts in which:
(A) the only property involved in the offense was of
minimal value and was returned undamaged to its owner;
(B) the only bodily injury intended or inflicted by the
youth consisted of brief or minor discomfort;
(C) the youth’s conduct was an impulsive response to
perceived provocation and posed no threat to persons or property;
(D) the youth was persuaded to participate in the
offense by a parent or other authority figure.
(4) When extenuating circumstances incident to the classi-
fying offense are found, the designated classification may be waived.
§85.25. Minimum Length of Stay.
(a) Purpose. The purpose of this rule is to establish by policy,
a minimum period of time a youth will spend in residential placements
(high or medium restriction) having reduced access to the public and
which is based on the most serious offense the youth committed. The
maximum period of time a youth may spend in residential placement
is the total time until he/she reaches age 21. Release from residential
placement anytime prior to age 21 is based on the youth’s successful
completion of release criteria, one of which is the minimum length
of time set by the agency.
(b) Applicability.
(1) Except where specifically named, requirements herein
do not apply to sentenced offenders. See GOP.47.15 §85.35 of this
title (relating to Sentenced Offender Disposition) for additional infor-
mation. The Texas Youth Commission (TYC) complies with orders
of the committing court regarding sentences for youth sentenced to
commitment to TYC.
(2) A disciplinary assigned length of stay of up to six
months may be assigned in accordance with GOP.63.11, §91.11 of
this title (relating to Disciplinary Transfer/Assigned Minimum Length
of Stay Consequences).
(c) Explanation of Terms Used.
(1) Minimum length of stay (MLS) - the factor in the
placement and movement system which is the predetermined mini-
mum period of time a youth will be assigned to live in a residential
placement. TYC has established two types of minimum lengths of
stay requirements for TYC youth, classification MLS and assigned
disciplinary MLS. This rule primarily addresses classification MLS.
(2) Minimum period of confinement - the period of time
established by law that a youth sentenced to commitment in TYC for
offenses occurring on or after January 1, 1996, shall be confined in a
TYC residential placement. The minimum period of confinement is
the earliest of:
(A) completion of the sentence, or
(B) 10 years for youth sentenced for capital murder;
three years for youth sentenced for an aggravated controlled substance
felony or a felony of the first degree; two years for a felony of
the second degree; and one year for a felony of the third degree or
completion of the sentence, whichever occurs first.
(3) Classification MLS - a minimum length of stay
directly associated with each classification established on initial
commitment, for youth recommitted for the commission of a felony
or high-risk offense, and for youth found at an administrative
level I hearing to have committed a felony or high-risk offense.
Classification minimum lengths of stay of youth classified before
January 1, 1996 may include creditable time for events occurring
prior to commitment.
(4) Assigned disciplinary MLS - the minimum length of
stay assigned to a youth as a disciplinary consequence for behavior
which may occur anytime a youth is in a residential setting.
(d) Minimum Length of Stay.
(1) Sentenced offenders shall serve the time assessed by
the juvenile court, until the earliest of:
(A) release approved by the committing court;
(B) completion of the sentence; or
(C) completion of the minimum period of confinement
(for youth committed for acts occurring on or after January 1, 1996
only).
(2) Type A violent offenders must complete a minimum
of 24 months.
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(3) Type B violent offenders must complete a minimum
length of stay of 12 months.
(4) Chronic serious offenders, controlled substances deal-
ers, and firearms offenders must complete a minimum length of stay
of twelve months if classified on or after January 1, 1996 or nine
months if classified before that date.
(5) General offenders must complete a minimum length
of stay of nine months if classified on or after January 1, 1996, or
six months if classified before that date.
(e) Creditable Time.
(1) On initial classification, the minimum length of stay
shall be counted from the first day a youth reaches any TYC operated
or assigned facility.
(2) On recommitment:
(A) the minimum length of stay shall be counted from
the first day a youth reaches any TYC operated or assigned facility,
and any incomplete MLS at the time of recommitment is eliminated;
or
(B) a youth recommitted for the same offense(s) for
which a level I or II hearing has already been held shall be given
credit toward completion of the new MLS for the time already served
as a result of that level I or II hearing.
(3) On reclassification, if previous classification MLS:
(A) has been completed, the new classification mini-
mum length of stay shall be counted from the date of the most recent
due process hearing.
(B) has not yet been completed, the new classification
minimum length of stay shall be counted from the completion of the
previous MLS.
(4) After the count begins, all time spent in program, on
furlough or in detention or jail (except as a disposition in a criminal
case) will be counted toward meeting a minimum length of stay
requirement.
(5) Time spent as an escapee from a TYC placement or
time spent in jail or a court ordered placement in an adult correctional
residential program as disposition in a criminal case shall not be
counted toward meeting the minimum length of stay requirement.
(f) Creditable Time for Sentenced Offenders.
(1) On initial classification, the minimum period of con-
finement shall be counted from the first day a youth reaches any TYC
operated or assigned facility. Only time spent in a TYC assigned
facility shall be credited toward completion of minimum period of
confinement.
(2) Sentenced offenders will be credited with days, as
assessed by the court, detained in connection with the classifying
offense. Time will be credited at the end of the total sentence. (g
Restrictions.
(1) All minimum lengths of stay will run consecutively
except when a youth is recommitted.
(2) Classification MLSs must be completed before any
assigned disciplinary MLS begins.
(3) Youth may be eligible for transition to medium
restriction to complete the minimum length of stay requirement in
accordance with GOP.47.09, §85.29 of this title (relating to Program
Completion and Movement).
(h) Waivers and Reductions.
(1) The classification minimum length of stay requirement
may be reduced by the deputy executive director in extenuating
circumstances when it is documented that the minimum length of
stay is not justified because of the nature of the youth’s classifying
offense and offense history.
(2) The disciplinary assigned MLS may be reduced in ac-
cordance with GOP.63.11, §91.11 of this title (relating to Disciplinary
Transfer/Assigned Minimum Length of Stay Consequences).
§85.29. Program Completion and Movement.
(a) Purpose. The purpose of this rule is to provide criteria
and a process whereby staff may determine when a youth including a
sentenced offender has completed a program, is eligible to be moved
to another program, released home, placed on parole status, or be
transferred to the Department of Criminal Justice.
(b) Applicability.
(1) This rule does not address all types of disciplinary
movements. See chapter on Disciplinary Practices.
(2) Additional procedures and restrictions are applied
prior to any movement of a sentenced offender youth. See
GOP.47.15, §85.35 of this title (relating to Sentenced Offender
Disposition).
(3) This rule does not apply to movement for strictly
treatment reasons.
(c) Explanation of Terms Used.
(1) Program completion criteria - all of the criteria which
a youth must meet while in the current program in order to move to
an equal or lesser level of restriction.
(2) Disciplinary movement - a movement to equal or
more restriction as a disciplinary consequence if found during
appropriate due process. A disciplinary movement may or may not
be accompanied by a new minimum length of stay requirement.
There are several types of disciplinary movement consequences.
These movements are subject to policies in this chapter and in
the Disciplinary Practices chapter, 63. For restriction levels see
GOP.47.07, §85.27 of this title (relating to Program Restriction
Levels).
(3) Administrative transfer - a lateral movement, i.e., a
movement from one program to another program within the same
restriction level for an administrative purpose. Purposes may include
but are not limited to proximity to a youth’s home, specific treatment
needed becomes available, appropriateness of placement due to
education needs, age, etc.
(4) Transition movement - also referred to as "a transi-
tion", any movement from one assigned program site to another as
a result of a youth’s progress toward meeting the program comple-
tion criteria of his/her program. Transition is always to placement of
equal or less restriction than that of the current placement. Transition
is not type of placement or a status.
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(5) Parole Status - a status assigned to a youth when
criteria have been met. The status assures that a youth, having parole
status, shall not be moved into a placement of high restriction without
a level I hearing. A youth either earns parole status or is granted
parole status under specific conditions.
(6) High risk offense - any major rule violation which
may result in a classification other than general offender or violator
of CINS probation.
(d) Program Completion Processes.
(1) Program staff will explain completion criteria to every
youth during orientation to each placement.
(2) Prior to a transition movement, a youth may request
and in doing so will be granted a level II hearing.
(3) TYC shall not accept the presence of a detainer as an
automatic bar to earned release. The agency shall release a youth to
authorities pursuant to a warrant.
(4) Progress toward successful completion of criteria shall
be evaluated at specific regular intervals.
(5) TYC program staff where the youth is assigned shall
determine when criteria have been met.
(6) When criteria have been met, a youth shall be eligible
for movement to an equal or less restrictive placement.
(e) Program Completion Criteria and Movement.
(1) High Restriction Program Completion Criteria.
(A) A youth in high restriction will be eligible for
transition to medium restriction when the following criteria have
been:
(i) completion of minimum length of stay except
three months; and
(ii) completion of required Individual Case Plan
(ICP) objectives; and
(iii) completion of phase three resocialization goals
(for youth classified on or after 1/1/96), (not applicable to youth in
contract placements); and
(iv) no major violation of rules of conduct within
30 days prior to the transition review.
(B) A youth who is transitioned under these criteria
has not earned and shall not be on parole status. A youth transitioned
may be returned to high restriction through a level II due process hear-
ing at any time prior to attaining parole status. After attaining parole
the, youth shall not be returned to high restriction except through a
level I due process hearing.
(2) Residential Programs Completion Criteria.
(A) A youth in any residential program will be
eligible for transition to minimum or home level restriction when
the following criteria have been met:
(i) completion of the minimum length of stay; and
(ii) completion of required Individual Case Plan
(ICP) objectives; and
(iii) completion of phase four resocialization goals
(for youth classified on or after 1/1/96), (not applicable to youth in
contract placements); and
(iv) no major violations of rules of conduct within
30 days:
(I) prior to the case review to determine eligi-
bility for parole release; and
(II) prior to the actual release.
(B) A youth who is transitioned under these criteria
has earned and shall be on parole status and thus shall not be returned
to a high restriction program except through a level I due process
hearing to revoke parole status.
(f) Parole Status.
(1) Parole status shall be earned by the youth when he is
deemed to have completed residential programs completion criteria,
subsection (e)(2)(A) of this section. When a youth has earned parole
status and transition to minimum or home restriction level placement
is pending, he attains parole status in the current program prior to the
transition, unless he is in a high restriction program, in which case,
he attains parole status on leaving the facility.
(2) Parole status shall be granted to the youth, if not
previously earned, at completion of six consecutive months in
medium restriction program(s) even if criteria to earn parole has not
been met.
(3) Sentenced Offenders shall not attain parole at any time
prior to completion of serving their minimum period of confinement
unless approved by the committing court. See subsection (h) of this
section.
(g) Movement Without Program Completion.
(1) Administrative Transfer Movements. Administrative
transfer movements may be made among programs of equal restric-
tions without a due process hearing. An administrative movement
shall not be made in lieu of a movement for which a due process
hearing is mandatory.
(2) Exceptions in Hardship Cases. Youth may be placed
on parole status at home without meeting completion criteria in
hardship cases on the recommendation by community corrections
staff and approval by the deputy executive director.
(3) Exceptions to Control Population. The deputy execu-
tive director may approve one or more of the following options when
necessary to control population and/or manage available funds con-
cerning youth in residential placement.
(A) For youth sentenced to commitment in TYC for
offenses committed before January 1, 1996, see subsection (h)(4)(C)
of this section. Youth sentenced to commitment in TYC for offenses
committed on or after January 1, 1996, except those sentenced
for capital murder, may be considered for movement from high to
medium restriction if the following criteria are met:
(i) completion of a portion of the minimum period
of confinement applicable to the youth’s classifying offense in high
restriction:
(I) first degree felony, complete 30 months;
(II) second degree felony, complete 18 months;
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(III) third degree felony, complete all of the
minimum period confinement applicable to the classifying offense,
e.g. 12 months; and
(ii) completion of ICP objectives; and
(iii) completion of resocialization goals and phases;
and
(iv) successful completion of a specialized treat-
ment program; and
(v) low risk to reoffend according to a recent
psychological evaluation; and
(vi) recommended by the superintendent or regional
director; and
(vii) cases individually approved by the deputy
executive director.
(B) Youth other than sentenced offenders may be:
(i) moved into similar residential placements of
equal restriction without meeting completion criteria when early
movement to a less restrictive placement is not indicated, but
movement is necessary to manage available funds; or
(ii) moved to a less restrictive placement without
meeting completion criteria when population is at or above estab-
lished capacity. Youth who have completed the minimum length of
stay and are low risk as determined by a psychological are released
first. In general, youth who are closest to completing criteria may be
moved next; however, type A violent, type B violent, chronic seri-
ous, controlled substance dealer, firearms and general offenders with
a minimum length of stay must meet the following criteria:
(I) completion of a portion of the minimum
length of stay:
(-a-) if 24 months, complete 18 months;
(-b-) if 12 months, complete 9 months;
(-c-) if 9 months, complete 7 months;
(II) substantial completion of ICP objectives;
(III) substantial completion of phase 3 resocial-
ization;
(IV) no major violations of rules of conduct
within 30 days prior to consideration for waiver and prior to the
actual release; and
(V) approved by superintendent or regional di-
rector.
(h) Sentenced Offenders. Due to the nature of determinate
sentences, some rules governing the classification, placement, release,
transition, parole status, and disciplinary movement of sentenced
offenders must be applied differently, specifically:
(1) Classification. A youth classified at commitment as a
sentenced offender shall retain that classification as long as the youth
remains under the jurisdiction of TYC as a result of that commitment.
See GOP.47.03, §85.23 of this title (relating to Classification).
(2) Initial Placement. All sentenced offenders shall be
assigned to high restriction perimeter-secure facilities unless the
deputy executive director waives such placement for a particular
youth.
(3) Youth who are sentenced to commitment in the Texas
Youth Commission (TYC) for offenses committed on or after January
1, 1996 shall be subject to requirements in this subsection.
(A) Requirements.
(i) The minimum period of confinement is 10 years
for youth sentenced for capital murder; 3 years for youth sentenced
for an aggravated controlled substance felony or a felony of the first
degree; 2 years for a felony of the second degree; and 1 year for a
felony of the third degree or completion of the sentence, whichever
occurs first.
(ii) TYC jurisdiction shall be terminated and a
sentenced offender discharged when his/her sentence is complete. All
movement and transfer options occur prior to completion of sentence.
(iii) Sentenced offenders shall serve the entire min-
imum period of confinement applicable to the youth’s classifying
offense in a high restriction facility.
(B) Movement Between TYC Programs.
(i) Following a sentenced offender’s completion in
high restriction, of the minimum period of confinement applicable to
the youth’s classifying offense, the youth shall be governed by the
criteria and procedures for the classification the youth would have
received if not a sentenced offender.
(ii) Prior to a sentenced offender’s completion of
the minimum period of confinement applicable to the youth’s
classifying offense, a youth may be released home on parole only
with the approval of the juvenile court. Prior to that completion,
TYC may request a hearing by the juvenile court to obtain approval
for release home on TYC parole for a youth:
(I) who has participated and successfully com-
pleted a specialized treatment program as evidenced by completion
of all ICP objectives and all resocialization goals; and
(-a-) has not reached age 19; and
(-b-) the superintendent or regional director
recommends the release; and
(-c-) the deputy executive director approves
recommendation.
(II) who is sentenced for capital murder; and
(-a-) has completed at least three years in a
high restriction facility; and
(-b-) has completed all ICP objectives and
all resocialization goals; and
(-c-) the superintendent or regional director
recommends the release; and
(-d-) the deputy executive director approves
r commendation.
(C) Transfer From TYC High Restriction To TDCJ,
Institution. Transfer from a high restriction facility to the Texas
Department of Criminal Justice, Institutional Division (TDCJ, ID)
may occur as follows.
(i) A transfer shall be automatic for a youth at age
21 who:
(I) was sentenced for capital murder; and
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(II) has not completed the minimum period of
confinement applicable to the youth’s classifying offense (10 years)
or the sentence if less than 10 years.
(ii) A transfer shall occur if ordered by the juvenile
court. TYC may request a juvenile court hearing for a youth whose
parole has been revoked and the following criteria have been met.
(I) youth is at least age 16; and
(II) youth’s parole was revoked for:
(-a-) felony, Class A misdemeanor, or a high
risk offense; or
(-b-) any other violation which resulted in
placement in an intermediate sanction program at which the youth
has failed to progress.
(III) the superintendent or regional director rec-
ommends the transfer: and
(IV) deputy executive director approves recom-
mendation; and
(iii) A transfer shall occur if ordered by the juvenile
court. TYC may request a juvenile court hearing for any other youth
if the following criteria have been met:
(I) youth is at least age 16; and
(II) youth has spent at least six months in a high
restriction facility; and
(III) has met behavior criteria:
(-a-) youth has committed a felony or Class
A misdemeanor; or
(-b-) youth has engaged in disruptive behav-
ior and alternative interventions have been tried without success
(for example: special treatment plans, disciplinary transfer, extended
stay); and
(IV) the superintendent or regional director rec-
ommends transfer; and
(V) the deputy executive director approves rec-
ommendation; and
(D) Transfer From TYC High Restriction To TDCJ,
Pardons and Parole. Transfer from a high restriction facility to the
Texas Department of Criminal Justice, Pardons and Paroles (TDCJ,
PP) shall be automatic:
(i) at any time after age 19 that a youth has com-
pleted the minimum period of confinement applicable to the youth’s
classifying offense and TYC releases the youth.
(ii) at age 21 if youth was sentenced for any offense
other than capital murder and has not completed the sentence.
(E) Transfer From TYC Home Parole To TDCJ,
Pardons and Parole. Transfer from TYC under supervision (parole
at home) to the Texas Department of Criminal Justice, Pardons and
Paroles (TDCJ, PP) shall be automatic at age 21 if the youth has not
completed his sentence.
(4) Youth who are sentenced to commitment in TYC for
offenses committed before January 1, 1996:
(A) Movement and Parole. Sentenced offenders who
meet program completion criteria for transition or parole shall not be
released without proper authorization:
(i) Prior to a sentenced offender’s 18th birthday, a
youth may be transitioned to an appropriate placement if approved by
the deputy executive director. The placement may be to any location
other than home or home substitute.
(ii) When a juvenile court orders that a sentenced
offender be released under supervision, the youth shall be transitioned
or paroled, as appropriate to the youth’s progress at the time of the
court’s order.
(iii) When the juvenile court orders that a sentenced
offender be recommitted to TYC without a determinate sentence, the
youth’s eligibility for release on parole or transition shall be governed
by the release criteria and procedures for the classification the youth
would have received if not a sentenced offender.
(B) Disciplinary Movement. A sentenced offender
may be assigned to any appropriate placement, including a high re-
striction facility, following a disciplinary hearing. The appropriate
placement will be selected according to the totality of the circum-
stances, including the youth’s age, sentencing offense, length of time
and progress in TYC custody, and the nature of the misconduct for
which the youth is being disciplined.
(C) Release Exceptions. Sentenced offenders may be
considered for release under a hardship or for population control only
if:
(i) the youth is less than 18 years of age and the
release is approved by the committing court; or
(ii) the youth is 18 years of age or older and meets
the exception criteria for the classification the youth would have
received if not a sentenced offender.
(i) Notification. Parents or guardians will be noti-
fied of all movements.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Effective date: July 1, 1996
Proposal publication date: May 10, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Chapter 93. General Provisions
Transportation of Youth
37 TAC §93.31
The Texas Youth Commission (TYC) adopts an amendment to
§93.31, concerning transportation of youth, without changes to
the proposed text as published in the May 7, 1996, issue of the
Texas Register (21 TexReg 3908).
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The justification for amending the section is the clarification of
confusing sentence structure.
The amendment consists of edits only. There are no other
changes.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the accomplishment of
its functions.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Effective date: July 1, 1996
Proposal publication date: May 7, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
Records, Reports and Forms
37 TAC §93.61
The Texas Youth Commission (TYC) adopts new §93.61,
concerning youth records disposition, with changes to the
proposed text as published in the April 2, 1996, issue of the
Texas Register (21 TexReg 2639).
The retention period for records of discharged TYC youth is
changed from 10 to 25 years.
The justification for the new section is to provide more efficient
handling of youth records.
The new rule establishes a 25 year period for retention of
records of discharged TYC youth.
No comments were received regarding adoption of the new rule.
The new rule is adopted under the Human Resources Code,
§61.034, which provides the Texas Youth Commission with the
authority to make rules appropriate to the proper accomplish-
ment of its functions.
The proposed rule implements the Human Resource Code,
§61.034.
§93.61. Youth Records Disposition.
(a) Following discharge, a youth’s records in the automated
system are changed from active to discharge status and all other
records are accumulated, microfilmed and the paper copy destroyed.
(b) A discharged youth’s records are maintained in the TYC
youth records repository located in central office for 25 years after
discharge.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: July 2, 1996
Proposal publication date: April 2, 1996
For further information, please call: (512) 483-5244
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 6. Disaster Assistance Program
The Texas Department of Human Services (DHS) adopts
amendments to §6.2, concerning Individual and Family Grant
Program, §6.103, concerning additional eligibility criteria for
grants for flood damage, and §6.305, concerning recovery of
grant funds, in its Disaster Assistance Program chapter.
The justification for the amendments is to comply with a
federally mandated policy establishing a minimum damage
threshold of $201 or more in real or personal property losses
or both for Individual and Family Grant (IFG) Program awards
in these damage categories, and establishing a Group Flood
Insurance Policy and the criteria for its implementation.
The amendments will function by allowing IFG recipients who
are required to purchase and maintain flood insurance to have
a three-year prepaid flood insurance policy issued through the
National Flood Insurance Program; thereafter, they will be




The amendment is adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the department to
administer public assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030. The amendments are adopted in compliance
with federal requirements effective May 1, 1996.
§6.2. Individual and Family Grant Program.
The total grant amount cannot exceed the maximum amount as
provided by law. The total federal grant is 75% of the actual cost
of meeting necessary expenses or serious needs of individuals and
families and is contributed only on condition the state contributes
the remaining 25%. Individual and Family Grant (IFG) Program
assistance for damage or losses to real or personal property, or both,
will be provided to individuals or families with those IFG-eligible
losses totalling $201 or more; those individuals with damages or
losses of $200 or less to real or personal property, or both, are
ineligible.
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This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608240
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 1, 1996
Proposal publication date: N/A
For further information, please call: (512) 438-3765
♦ ♦ ♦
Eligibility Criteria for Individual and Family
Grants
40 TAC §6.103
The amendment is adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the department to
administer public assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030. The amendment is adopted in compliance
with federal requirements effective May 1, 1996.
§6.103. Additional Eligibility Criteria for Grants for Flood Dam-
age.
(a) The Flood Disaster Protection Act of 1973, Public Law
93-234, as amended, imposes certain restrictions on approval of
federal financial assistance for acquisition and construction purposes.
Financial assistance for acquisition and construction means a grant
to an individual or family to repair, replace, or rebuild the insurable
portions of a home, and/or to purchase or repair insurable contents.
The restrictions are as follows:
(1) The Texas Department of Human Services (DHS) may
not award a grant for acquisition or construction if the structure is
located in a flood hazard area which Federal Emergency Management
Agency (FEMA) has identified as flood prone at least one year before
the disaster, unless the community in which the structure is located
participates in the National Flood Insurance Program (NFIP). An
extension for the purpose of accepting and processing applications
may be granted victims whose community qualifies for and enters into
the NFIP during the six-month period described in flood insurance
regulations 44 Code of Federal Regulations (CFR) 205.253(a)(3)(i).
Applicants living in a flood hazard area in a sanctioned community are
eligible only for grants for nonflood insurable items. These applicants
are not eligible for flood insurance premium or housing and personal
property grants.
(2) DHS may not award a grant for acquisition or
construction if the structure is located in a designated special flood
hazard area in which the sale of flood insurance is available under the
NFIP, unless the individual or family obtains adequate flood insurance
and maintains such insurance for as long as they live at that property
address. The coverage shall equal the maximum grant established
under §411(f) of the Stafford Act. If the grantee is a homeowner,
flood insurance coverage must be maintained on the residence at the
flood-damaged property address for as long as the structure exists if
the grantee, or any subsequent owner of that real estate, ever wishes
to be assisted by the federal government with any subsequent flood
losses to real or personal property, or both. If the grantee is a renter,
flood insurance coverage must be maintained on the contents for as
long as the renter resides at the flood-damaged property address. The
restriction is lifted once the renter moves from the rental unit.
(3) Individuals named by DHS as eligible recipients under
§411 of the Stafford Act for an Individual and Family Grant (IFG)
Program award for flood damage as a result of a presidential major
disaster declaration will be included in a Group Flood Insurance
Policy (GFIP) established under the NFIP regulations, at 44 CFR
61.17.
(A) The premium for the GFIP is a necessary expense
within the meaning of this section. DHS shall withhold this portion
of the IFG award and provide it to the NFIP on behalf of individuals
and families who are eligible for coverage. The coverage shall be
equivalent to the maximum grant amount established under §411(f)
of the Stafford Act.
(B) DHS shall provide the NFIP with records of
individuals who received an IFG award and are, therefore, to be
insured. Records of IFG grantees to be insured shall be accompanied
by payments to cover the premium amounts for each grantee for the
three- year policy term. The NFIP will then issue a Certificate of
Flood Insurance to each grantee. Flood insurance coverage becomes
effective on the 30th day following the receipt of records of GFIP
insureds and their premium payments from DHS and ends 36 months
from the inception date of the GFIP, i.e., 60 days from the date of
the disaster declaration.
(C) Insured grantees would not be covered if they
are determined to be ineligible for coverage based on a number
of exclusions established by the NFIP. Therefore, once grantees/
policyholders receive the Certificate of Flood Insurance that contains
a list of the policy exclusions, they should review that list to see if
they are ineligible for coverage. Those grantees who fail to do this
may find that their property is, in fact, not covered by the insurance
policy when the next flooding incident occurs and they file for losses.
Once the grantees find that their damaged buildings, contents, or both,
are ineligible for coverage, they should notify the NFIP in writing in
order to have their names removed from the GFIP and to have the
flood insurance maintenance requirement expunged from the NFIP
date-tracking system. If the grantee wishes to refer to or review a
Standard Flood Insurance Policy, it will be made available by the
NFIP upon request.
(4) DHS may not make a grant to any individual or family
who received federal disaster assistance for flood damage occurring
after September 23, 1994, if that property has already received federal
flood-disaster assistance in a disaster declared after September 23,
1994, a flood insurance purchase and maintenance requirement was
levied as a condition or result of receiving that federal disaster
assistance, and flood insurance was, in fact, not maintained in an
amount at least equal to the maximum IFG grant amount. However, if
that property was determined to be ineligible for NFIP flood insurance
coverage and is in a special flood hazard area located in a community
participating in the NFIP, then DHS may continue to make grants to
those individuals or families that receive additional damage in all
subsequent Presidentially-declared major disasters involving floods.
(5) The victim is not entitled to a grant for acquisition
or construction if he was required to apply to the Small Business
Administration or the Farmer’s Home Administra- tion for loan
assistance and was denied because the victim failed to obtain or
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maintain a flood insurance policy required as a condition of a previous
loan assistance.
(b) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608241
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 1, 1996
Proposal publication date: N/A
For further information, please call: (512) 438-3765
♦ ♦ ♦
Case Decision, Review, and Closing
40 TAC §6.303
The Texas Department of Human Services (DHS) adopts
an amendment to §6.303, concerning the right to request
reconsideration and appeal, in its Disaster Assistance Program
chapter.
The justification for the amendment is to comply with a federally
mandated policy revising appeal time frames to allow 60 days
to appeal a grant decision.
The amendment will function by extending the time recipients
are allowed to appeal a grant decision from 20 days to 60 days.
The amendment is adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the department to
administer public assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030. The amendment is adopted in compliance
with federal requirements effective October 1, 1995.
§6.303. Right to Request Reconsideration and Appeal.
(a) Reconsiderations.
(1) The applicant may request reconsideration of a grant
decision by writing within 60 days of the date of the letter notifying
the applicant of the decision to the grant coordinating officer,
Individual and Family Grant Program (IFGP), requesting reconsidera-
tion. If the applicant files a request for reconsideration after the
60-day deadline, it will not be considered unless the applicant
demonstrates good cause for failure to request reconsideration within
that time period. The IFGP grant coordinating officer or designee
is the sole determiner of whether good cause is shown. Good
cause means circumstances beyond the applicant’s control. The
filing of a timely request for reconsideration is a prerequisite to an
administrative appeal.
(2) (No change.)
(3) The applicant is notified of the reconsideration deci-
sion by letter within 20 days of the reconsideration. The letter noti-
fying the applicant of the grant reconsideration must contain notice
of the right to appeal the reconsideration decision by filing a written
request for an appeal with IFGP within 60 days of the date of the
reconsideration decision letter. The appeal is decided by the Texas
Department of Human Services’s (DHS’s) hearing officer in the ap-
propriate region.
(b) Appeals.
(1) The applicant must direct any request to appeal in
writing to the IFGP within 60 days of the date of the reconsideration
decision. The appeal hearing will be held by a hearing officer in the
region where the applicant is living at the time he files the appeal. The
appeal hearing and the written hearing decision must be completed




This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608575
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: October 1, 1995
Proposal publication date: N/A
For further information, please call: (512) 438-3765
♦ ♦ ♦
40 TAC §6.305
The amendment is adopted under the Human Resources
Code, Title 2, Chapter 22, which authorizes the department to
administer public assistance programs.
The amendment implements the Human Resources Code,
§§22.001-22.030. The amendment is adopted in compliance
with federal requirements effective May 1, 1996.
§6.305. Recovery of Grant Funds.
Applicants are required to return grant funds that are:
(1) obtained fraudulently,
(2) expended for unauthorized items or services, or
(3) expended for items for which assistance is received
from other means.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608578
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: May 1, 1996
Proposal publication date: N/A
For further information, please call: (512) 438-3765
♦ ♦ ♦
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TABLES AND GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published
separately in this tables and grphics section. Graphic material is arranged in this
section in the following order: Title Number, Part Number, Chapter Number and
Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted
rules by the following tag: the word Figure followed by the TAC citation, rule
number, and the appropriate subsection, paragraph, subparagraph and so on.
Multiple graphics in a rule are designated as Figure 1 followed by the TAC citation,
Graphic Material will not be reproduced in
the Acrobat version of this issue of the Texas
Register due to the large volume. To obtain a
copy of the material please contact the Texas
Register office at (512) 463-5561 or (800)
226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
State Office of Administrative Hearings
Wednesday, June 26, 1996 1:30 pm
7800 Shoal Creek Blvd.
Austin
AGENDA
A Prehearing Conference will be held at the above date and
time in SOAH DOCKET NO. 473–96–0992. APPLICATION OF
SPRINT COMMUNICATIONS COMPANY L.P. FOR A SERVICE
PROVIDER CERTIFICATE OF OPERATING AUTHORITY OR,
IN THE ALTERNATIVE, CERTIFICATE OF OPERATING AU-
THORITY IN THE TERRITORY OF SOUTHWESTERN BELL
TELEPHONE COMPANY (PUC DOCKET NO. 15990)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: June 13, 1996, 12:10 pm
TRD-9608449
Wednesday, July 1, 1996 9:00 am




A Prehearing Conference will be held at the above date and time
in SOAH DOCKET NO. 473–96–0279. APPLICATION OF THE
CITY OF COLLEGE STATION TO AMEND SERVICE AREA
BOUNDARIES WITHIN BRAZOS COUNTY, TEXAS OF (PUC
DOCKET NO. 15020)
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: June 14, 1996, 1:16 pm
TRD-9608525
Wednesday, September 4, 1996 10:00 am




A Hearing on the Merits is scheduled for the above date and
time in the following docket: SOAH DOCKET NO. 473–96–0897;
PUC DOCKET NO. 15560; . APPLICATION OF TEXAS—
NEW MEXICO POWER COMPANY FOR APPROVAL OF ITS
COMMUNITY CHOICE TRANSITION PLAN
Contact: J. Kay Trostle, 300 West 15th Street, Suite 502, Austin,
Texas 78701–1649, (512) 936–0728.
Filed: June 13, 1996, 4:38 pm
TRD-9608494
Texas Department of Agriculture
Monday-Tuesday, June 17–18, 1996, 1:00 p.m. and 9:00 a .m., re-
spectively
Victoria County Courthouse, Commissioner’s Court Room, 115
North Bridge, Second Floor
Victoria
AGENDA:
Administrative hearing before an administrative law judge of the State
Office of Administrative Hearings in the matter of Texas Department
of Agriculture vs. Mildred Gillar to hear alleged violations of Texas
Agriculture Code, Chapter 14, regarding weight scale tickets, SOAH
551–96–0562.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: June 3, 1996, 2:36 p.m.
TRD-9607718
Monday-Tuesday, June 17–18, 1996, 1:00 p.m. and 9:00 a .m., re-
spectively
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Victoria County Courthouse, Commissioner’s Court Room, 115
North Bridge, Second Floor
Victoria
AGENDA:
Administrative hearing before an administrative law judge of the State
Office of Administrative Hearings in the matter of Texas Department
of Agriculture vs. Lesa Charbula to hear alleged violations of Texas
Agriculture Code, Chapter 14, regarding weight scale tickets, SOAH
551–96–0563.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: June 3, 1996, 2:36 p.m.
TRD-9607717
Monday-Tuesday, June 17–18, 1996, 1:00 p.m. and 9:00 a .m., re-
spectively
Victoria County Courthouse, Commissioner’s Court Room, 115
North Bridge, Second Floor
Victoria
AGENDA:
Administrative hearing before an administrative law judge of the State
Office of Administrative Hearings in the matter of Texas Department
of Agriculture vs. Daniel Gillar to hear alleged violations of Texas
Agriculture Code, Chapter 14, regarding weight scale tickets, SOAH
551–96–0561.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7583.
Filed: June 3, 1996, 2:36 p.m.
TRD-9607716
Wednesday, June 19, 1996, 9:00 a .m.
Hyatt Regency on Town Lake, Hill Country Rooms A&B, 208 Barton
Springs Road
Austin, Texas 78701
BOARD, COMMITTEE: Fire Ant Research and Management Ac-
count Advisory Committee
AGENDA:
Receive report and discuss outcome of June 5, 1996 Technical
Committee meeting. Review budget and activity priorities. Elect
Vicechair for Fire Ant Research and Management Account Advisory
Committee (FARMAAC). Discuss plan and future FARMAAC plans
and Committee actions.
Contact: Dr. Frank E. Gilstrap, Associate Director, Texas Agricultural
Experiment Station, College Station, Texas 77843-2147 – (409) 845–
7980
Filed: June 12, 1996, 2:03 p.m.
TRD-9608369
Tuesday, July 9, 1996, 1:30 p.m.
Texas Department of Agriculture, 8918 Tesoro Drive, Suite 120
San Antonio, Texas 78217
BOARD, COMMITTEE:
AGENDA:
Administrative hearing to review alleged violation of Texas Agricul-
ture Code Annotated §§103.001–.015 (Vernon Supp. 1996) by West
Texas Produce as petitioned by Chaparral Fruit Sales, Inc.
Contact: Delores Alvarado Hibbs, Deputy General Counsel (512)463–
7583
Filed: June 14 1996, 3:32 p.m.
TRD-9608564
Tuesday, July 17, 1996, 11:00 p.m.




Administrative hearing to review alleged violation of Texas Agricul-
ture Code Annotated §§103.001–.015 (Vernon Supp. 1996) by West
Texas Produce as petitioned by Texas Valley Farms
Contact: Delores Alvarado Hibbs, Deputy General Counsel (512)463–
7583
Filed: June 14 1996, 3:32 p.m.
TRD-9608562
Tuesday, July 17, 1996, 1:00 p.m.




Administrative hearing to review alleged violation of Texas Agri-
culture Code Annotated §§103.001–.015 (Vernon Supp. 1996) by
Borzynski of Texas, Incorporated as petitioned by Edward Bauer.
Contact: Delores Alvarado Hibbs, Deputy General Counsel (512)463–
7583
Filed: June 14 1996, 3:32 p.m.
TRD-9608561
Tuesday, July 17, 1996, 4:00 p.m.




Administrative hearing to review alleged violation of Texas Agricul-
ture Code Annotated §§103.001–.015 (Vernon Supp. 1996) by D &
L Produce Company, Incorporated as petitioned by Cenizo Corpora-
tion.
Contact: Delores Alvarado Hibbs, Deputy General Counsel (512)463–
7583
Filed: June 14 1996, 3:33p.m.
TRD-9608560
Tuesday, July 18 1996, 9:00 a.m.
Texas Department of Agriculture, 900–B East Expressway 83




Administrative hearing to review alleged violation of Texas Agricul-
ture Code Annotated §§103.001–.015 (Vernon Supp. 1996) by Val
Verde Vegetable Company, Incorporated as petitioned by Juan Guer-
rero.
Contact: Delores Alvarado Hibbs, Deputy General Counsel (512)463–
7583
Filed: June 14 1996, 3:33p.m.
TRD-9608559
Tuesday, July 18 1996, 11:00 a.m.




Administrative hearing to review alleged violation of Texas Agricul-
ture Code Annotated §§103.001–.015 (Vernon Supp. 1996) by Pride
of the Citrus of Texas, Inc. as petitioned by Joe Vidaurri.
Contact: Delores Alvarado Hibbs, Deputy General Counsel (512)463–
7583
Filed: June 14 1996, 3:32 p.m.
TRD-9608563
Texas Agricultural Experiment Station
Wednesday, June 19, 1996, 9:00 a .m.




Receive report and discuss outcome of June 5, 1996 Technical
Committee meeting. Review budget and activity priorities. Elect
Vicechair for Fire Ant Research and Management Account Advisory
Committee (FARMAAC). Discuss plan and future FARMAAC plans
and Committee actions.
Contact: Dr. Frank E. Gilstrap, Associate Director, Texas Agricultural
Experiment Station, College Station, Texas 77843-2147 – (409) 845–
7980
Filed: June 12, 1996, 2:03 p.m.
TRD-9608369
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Thursday, June 20, 1996 , 1:30 p.m.
6451 Boeing, Conference Room 47, Texas Department of Human
Services
El Paso
BOARD, COMMITTEE: Regional Advisory Consortium (RAC)
Region 10
AGENDA
Call to Order; Public comment; comments: convenor and field
representative; approval of May 23, 1996 minutes; committee reports;
goals 1–4; scheduling of next meeting; adjournment.
Contact:Jose Salas, 6451 Boeing, El Paso, Texas 79925, (915) 783–
8660.
Filed: June 12, 1996 10:26 am
TRD-9608355
Wednesday, June 26, 1996 , 12:00 p.m.
Corner of Main Street and Dewey Street, San Antonio College
Fletcher Administration Building, President’s Conference Room
San Antonio
BOARD, COMMITTEE: Regional Advisory Consortium (RAC)
Region 8
AGENDA
Call to Order; approval of minutes; review forum process; discussion
on developing final report strategies; discussion on meeting with
TCADA-funded providers; new business; and adjournment.
Contact:Blas Lopez, P.O. box 23990, San Antonio, Texas 78223–
9988, (210)619–8039
Filed: June 14, 1996 12:00 am
TRD-9608528
Friday, June 28, 1996 , 11:00 a.m.
3001 S. Congress, St. Edward’s University
Main Administration Building, Maloney Conference Room
Austin
BOARD, COMMITTEE: Regional Advisory Consortium (RAC)
Region 7
AGENDA
Call to Order; approval of minutes; review forum process; discussion
on developing final report strategies; discussion on meeting with
TCADA-funded providers; new business; and adjournment.
Contact: Blas Lopez, P.O. Box 23990, San Antonio, Texas 78223–
9988, (210) 619–8039
Filed: June 14, 1996 1:30 p.m.
TRD-9608529
The State Bar of Texas
Thursday, June 20, 1995, 8:30 a.m.
Wyndham-Anatole Hotel, Chantilly Ballroom West
2201 Stemmons Freeway
Dallas
BOARD, COMMITTEE: Board of Directors
AGENDA
(INCOMING AND OUTGOING BOARDS) : Call to order/Roll Call/
Invocation/Consent Agenda-Announcements/Items from the follow-
ing: the President; President-Elect-Budget Committee; Executive Di-
rector; Supreme Court Liaison; Commission for Lawyer Discipline;
Office of the General Counsel; the following Board Committees: Ap-
peals and Grant Review; Reports from the following: the Immediate
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Past President; ABA Board of Governors; TYLA President; State Bar
College; Court of Criminal Appeals Liaison; Federal Judicial Liai-
son; Judicial Section Liaison; Out-of-State Lawyer Liaison/ 1995–96
Committee-Section Reports/Remarks from the General Public /RE-
CESS.
(INCOMING BOARD) : RECONVENE —Otway Denny/Roll Call/
Invocation/installation of officers, remarks and presentations by Out-
going Chair; Incoming Chair; Outgoing President; and Incoming
President/Swearing In of President-Elect/ Swearing In of New Di-
rectors/Report of incoming Chair of the Board/Report from General
Counsel Search Committee/Report of Incoming TYLA President/Re-
marks from the General Public/ADJOURN.
Contact: James M. Mc Cormack
Filed: June 12, 1996 3:11 p.m.
TRD-9608384
Thursday, June 20 & 21, 1996, (8:30 a.m. & 9:00 a.m.).




BOARD, COMMITTEE: Texas Commission for Lawyer Discipline
PUBLIC SESSION: Call to order/Introductions/Adoption of Minutes/
CLOSED SESSION: Discuss authorization of the General Coun-
sel/Chief Disciplinary Counsel to make, accept or reject offers or
take appropriate action concerning disciplinary matters; discuss as-
signment of special counsel to pending disciplinary matters; discuss
personnel matters/ PUBLIC SESSION: Discuss and authorize ap-
propriate action with resect to those matters discussed in CLOSED
SESSION/Take appropriate action with resect to the ratification of
consent to permit David Gunn To represent respondent in appeal/
Discuss attorney’s fees assessed in disciplinary cases/Report on mat-
ters unresolved in prior meetings/review statistical reports/Discuss
the development of a mechanism for tracking respondent’s compli-
ance with disciplinary judgments/Discuss Commission’s compliance
with Rules/Discuss: budget and operations of the Commission and
the General Counsel’s office; grievance committees; special counsel
program; mediation of disciplinary matters/Presentation by trial staff/
Discuss future meetings/Discuss other matters as appropriate/ Receive
Public Comment/Adjourn.
Contact: James M. Mc Cormack, General Counsel
Filed: June 12, 1996 3:12 p.m.
TRD-9608385
Texas Bond Review Board
Thursday, June 20, 1996 10:00 am




I. Call to Order
II. Approval of Minutes
III. Consideration of Proposed Issues
A. Texas Public Finance Authority — commercial paper revenue
notes for National Guard Armory Board (roof replacement projects
— various armories)
B. Texas Department of Housing and Community Affairs — Multi-
Family Housing Revenue Bonds (Dallas- Fort Worth Apartments
Project) Series 1996 A-D
C. Texas Department of Housing and Community Affairs — Multi-
Family Housing Revenue Bonds (Harbors and Plumtree Apartments
Project) Series 1996 A-D
D. Texas Department of Housing and Community Affairs — Multi-
Family Housing Revenue Refunding bonds and Taxable Multi-Family
Housing Revenue Refunding Bonds (Brighton’s Mark Development)
Series 1996 A and B
E. Texas Department of Housing and Community Affairs — Multi-
Family Housing Revenue Refunding Bonds and Taxable Multifamily
Housing Revenue Refunding Bonds (Marks of Los Colinas Develop-
ment) Series 1996 A and B
F. Texas Department of Housing and Community Affairs — Multi-
Family Housing Revenue Refunding Bonds and Taxable Multi-
Family Housing Revenue Refunding Bonds (Braxton’s Mark Devel-
opment) Series 1996 A and B
IV. Other Business
Approval of Agency Strategic Plan
Adjourn
Contact: Albert L. Bacarisse — Executive Director
Filed: June 12, 1996 3:17 p.m.
TRD-9608390
Texas Department of Criminal Justice
Friday, June 21, 1996, 10am-11am
John H. Reagan Bldg., 105 W. 15th Street, Room 101
Austin
BOARD, COMMITTEE: Special Committee on Contract and Grant
Accountability
AGENDA
I. Approval of April 19, 1996, Meeting Minutes
II. Presentation of Internal Audit Reports on the Community Justice
Assistance Division (CJAD)
A. CPA-CSCD Ausits (9507)
B. Budget and Grant Award Process (9405)
III. Presentation of CJAD Response and Action Plans
IV. Update by State Auditor’s Office on the Audit of TDCJ Contracts
V. Public Testimony
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact Amanda Ogdon (512) 463–9472 at least two (2) work days
prior to the meeting so that appropriate arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 463–9693
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Filed: June 13, 1996, 9:59 a.m.
TRD-9608433
Texas Commission for the Deaf and Hard of
Hearing
Friday, June 21, 1996 9:00 am




Add “Reopening of Request for Proposals for Region IX” after
Review of Interpreter Rates.
Contact: Margaret Susman, 4800 North Lamar Boulevard, Austin,
Texas 78756, (512) 451–8494.
Filed: June 12, 1996, 10:19 a.m.
TRD-9608354
Texas Education Agency (TEA)
Friday-Saturday, June 21–22, 1996, 8:30 a.m.
Doubletree Hotel Austin Robertson Room Austin, Robertson Room,
6506 Interstate Highway 35 North
Austin
Continuing Advisory Committee (CAC) for Special Education
AGENDA:
Friday, beginning at 8:30 a.m., a work session will be held covering
topics including CAC guidelines, synthesizing the findings from
regional meetings on the advisory committee survey, and local
advisory committee suggestions. Beginning at 1:00 p.m., the
committee will hear welcoming remarks and good news; approve the
February 16–17, minutes; and discuss the following: development of
essential knowledge and skills, current issues in special education,
unmet needs from a legal perspective, and old business.
Saturday, the committee will: hear conference reports CAC members,
review the results of the advisory committee survey, and receive an
update from TEA on State Board of Education and commissioner
of education rules, CAC appointments, and alternative assessment
contracts. The committee will also discuss the results of the regional
and local advisory committee suggestions, the Academics 2000
reading initiative, and proposed federal legislation. The committee
will approve letters, plan the next meeting. and adjourn.
Contact: Criss Cloudt, 1701 North Congress Avenue, Austin, Texas
78752, (512) 463–9414.
Filed: June 11, 1996, 12:58 p.m.
TRD-9608287
♦ ♦ ♦
STATE EMPLOYEE CHARITABLE CAM-
PAIGN
Thursday, June 13, 1996 — 1:30 p.m.
15 East Harris
San Angelo
Local Employee Committee — San Angelo
AGENDA
Discussion/Action items:
1. Review applications and select Local Campaign Manager
2. Review local agency applications
3. Review 1996 budget
Contact:Tom Early, 955 Turner Street, San Angelo, Texas 76903,
(915) 949–3716, Fax (915) 944–9041.
Filed: June 12, 1996, 3:51 p.m.
TRD-9608397
GENERAL SERVICES COMMISSION
Tuesday, June 25, 1996, 9:30 a.m.
Central Services Bldg.
1711 San Jacinto, Room 402
Austin
AGENDA
1. Approval of Fiscal Year 1997 Operating Budget
2. Initial review of 1998/1999 Legislative Appropriation Request
3. Consideration of authorization to designate employees authorized
to approve payment related documents
4. Briefing on the Facilities Master Plan
5. Consideration of proposed change orders — various projects
6. Program Issues; Executive Session to consider personnel matters
pursuant to the provisions of Texas Government Code Section
551.074; Executive Session to consider the status of the purchase
of real property pursuant to the provisions of Texas Government
Code Section 551.09072; Executive Session to consult with Legal
Counsel concerning pending litigation pursuant to the provisions of
Texas Government Code Section 551.071.
Contact: David Ross Brown, 1711 San Jacinto, Austin, Texas 78701,
(512) 463–3446.
Filed: June 14, 1996, 1:21 p.m.
TRD-9608526
Office of the Governor
Office of the Governor, Criminal Justice Division
Governor’s Juvenile Justice Advisory Board Meeting
July 10, 1996 at 9 a.m. and
July 11, 1996 at 8:30 a.m.
Capitol Extension, Room E2.036, Austin
Austin
AGENDA
JULY 10 —Call to order, welcome, approval of minutes; JJDP
Act- Reauthorization/Appropriations, Approval of board budget,
Community Planning and Local Review, Coalition meeting report,
Board member monitoring reports, Lunch, SDFSC update, Challenge
update, Title V update, JJDPA compliance monitoring report, update
on research regarding minority youths in the juvenile justice system,
OPEN MEETINGS June 21, 1996 21 TexReg 5770
Break, Update on research regarding minority youths in the juvenile
justice system, adjourn.
JULY 11–Call to order, review data from C.J. Policy Council, Brief
description of grant applications, Break, 1998 State Plan and 1997–
1999 Federal Plan, Adjourn.
Contact: Melissa G. Foley, P.O. Box 12428, Austin, Texas 78711
(512) 463–1936.
Filed: June 3, 1996 9:04 a.m.
TRD-9607863
Friday, June 14, 1996 9:30 a.m.
Fine Arts Complex Recital Hall
The University of Texas at El Paso
El Paso
AGENDA
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille are
requested to contact Camille Welborn at (512) 475–3337 or (512)
463–1776, four working days prior to the meeting so that appropriate
arrangements can be made.
Contact: Albert Hawkins, Director Governor’s Office of Budge and
Planning 4th Floor, State Insurance Building, 1100 San Jacinto,
Austin, Texas 78701, (512) 463–1778
Filed: June 3, 1996 4:40 p.m.
TRD-9607759
Friday, June 28, 1996, 9:30 a.m.
Tyler Rose Garden Center
Camelia/Bluebonnet Room, 420 South Rose Park Drive
Tyler
AGENDA
Public Briefing and public hearing.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Camile Welborn at (512) 475–3337 or (512)
463–1776, four working days prior to the meeting so that appropriate
arrangements can be maid.
Albert Hawkins, Fourth Floor, State Insurance Building 1100, San Jac-
into, Austin, Texas 78701, (512) 463–1778.
Filed: June 12, 1996, 2:16 p.m.
TRD-9608368
Texas Department of Health
Friday, June 21, 1996 10:00 am
Texas Animal Health Commission
2105 Kramer Lane, Main Conference Room
Austin
BOARD, COMMITTEE: Texas HIV Medication Program Advisory
Committee
AGENDA
The committee will discuss and possibly act on: approval of the
minutes from the previous meeting; staff reports (current budget;
current forecasts; and physician survey reports); viral load; protease
inhibitor standards o care; set clnical parameters for distribution of
protease; review request letters and set agnda; and set date of next
meeting.
Sheral Skinner, 1100 West 49th Street, Austin, Texas 78756, (512)
490–2510. To request an accommodation under the ADA, please con-
tact Renee Rusch, ADA Coordinator in the Office of Civil Rights at
(512) 458–7627 or TDD at (512) 458–7708 at least two days prior to
the meeting.
Filed:June 12, 1996, 2:36 p.m.
TRD-9608382
Texas House of Representatives
Thursday, June 18, 1996 10:00 am
Capitol Extension, Room E1.030, 15th and Congress Avenue
Austin
BOARD, COMMITTEE: House Committee on Appropriations; Sub-
committee on Funding through COGS
AGENDA





Contact: Tim Dudley, House of Representative Services
Filed: June 13, 1996 3:30 p.m.
TRD-9608482
Texas Department of Human Services
Friday, June 21, 1996 10:30 am
701 West 51st Street, 1st Floor, East Tower, Public Hearing Room
Austin
BOARD, COMMITTEE: Texas Board of Human Services
AGENDA
1. Approval of the minutes of My 17, 1996. 2. Chair’s comments and
announcements. 3. Adoption of rules to implement Finger Imaging
in the Aid to Families with Dependent Children (AFDC) and Food
Stamp Programs. 4. Proposed rules to implement additional welfare
reform policies in the AFDC and Medical Programs. 5. Amendments
to the Nursing Facility Requirements for Licensure and Medicaid
Certification as a result of House Bill 2644. 6. Adoption of revised
reimbursement rule and supplemental reimbursement for clients re-
quiring less than continuous ventilation. 7. Proposed fiscal year 1997
operating budget and fiscal years 1998–99 Legislative Appropriations
Request. 8. Commissioner’s Report: a. Announcements and com-
ments b. Tracking of Board Action.
Contact: Glenn Scott, Agency Liaison
Filed: June 13, 1996, 10:59 a.m.
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TRD-9608443
Texas Department of Insurance
Friday, June 28, 1996, 9:00 a.m.




In the Matter of THOMAS K. LAWLESS d/b/a NATIONAL PRO-
CESSING COMPANY and RONALD MORGAN d/b/a NATIONAL
PROCESSING COMPANY (Continued from 6–21–96).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512)463–6328.
Filed: June 17, 1996, 9:03 a.m.
TRD-9608596
Tuesday, July 2, 1996, 10:00 a.m.




To consider whether disciplinary action should be taken against
RUDOLPH J. STEARNES, Lamarque, Texas, who holds a Group I,
Legal Reserve Life Insurance Agent’s License, a Group II Insurance
Agent’s License, a Local Recording Agent’s License issued by the
Texas Department of Insurance and to consider whether RUDOLPH J.
STEARNES, application for a Prepaid Legal Services License should
be granted.
Contact: Bernice Ross, 333 Guadalupe street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–7583.
Filed: June 17, 1996, 9:03 a.m.
TRD-9608595
Texas Department of Licensing and Regulation
Monday, June 24, 1996 2:00 p.m.
BOARD, COMMITTEE: Code Review and Inspections, Boxing
920 Colorado, E.O. Thompson Building, 4th Floor
Austin
AGENDA
According to the complete agenda, the Department will hold an
Administrative Hearing to consider the application for boxer’s license
for Hilario Capetillo, who is over 35 years of age, based on 16 T.A.C.
* 61.27 (d).
Contact:Paula Hamje, 920 Colorado, Austin, Texas 78701, (512) 463–
3192.
Filed: June 13, 1996 11:13 a.m.
TRD-9608445
Texas State Board of Medical Examiners
Thursday, June 20, 1996, 10:30 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin






Legislative Appropriations Request (LAR)
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 78768–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608399
Thursday, June 20, 1996, 11:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Discussion, recommendation and possible action on newsletter arti-
cles
Discussion, recommendation and possible action on library poster
Discussion, recommendation and possible action on the possible
revision of the Spanish translation of the complaint notification
Adjourn
Contact:Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608403
Thursday, June 20, 1996, 11:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Discussion, recommendation and possible action on newsletter arti-
cles
Discussion, recommendation and possible action on library poster
Discussion, recommendation and possible action on the possible
revision of the Spanish translation of the complaint notification
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
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TRD-9608403
Thursday, June 20, 1996, 1:00 p.m.
333 Guadalupe, Tower 2, Suite 610
Austin




Update on proposed rules regarding x-rays and films related to
medical care
Update, discussion, and possible action on rules related to medical
records
Discussion of investigations related to insufficient continuing medical
education
Executive session to review selected files and cases recommended for
dismissal by informal settlement conferences
Executive session under the authority of the Open Meetings Act,
section 551.071 of the Government Code, as related to Article 4495b,
section 2.07(b), 4.05(c), 5.06(s) (1), and 1974 Attorney General
Opinion No. H484.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608404
Thursday, June 20, 1996, 1:00 p.m.
333 Guadalupe, Tower 2, Suite 610
Austin





Executive session under the authority of the Open Meetings Act,
section 551.071 of the Government Code and Article 4495b, sections
2.07(b) and 2.09(o), Texas Revised Civil Statues to consult with
counsel regarding pending or contemplated litigation
Proposed licensure rule changes regarding MD/PhD programs and
examination time frames
Proposed licensure rule changes regarding acceptance of the National
Board of Osteopathic Medical Examiners examination
Medical Practice Act, section 3.081 — Rehabilitation order and their
relation to the Americans with Disabilities Act
Letters of eligibility to practice in the county of graduation relating
to the Medical Practice Act, section 3.04(g)(3) (formerly section
5.035(a)(4))
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608407
Thursday, June 20, 1996, 2:00 p.m.
333 Guadalupe, Tower 2, Suite 610
Austin




Executive session under the authority of the Open Meetings Act,
section 551.071 of the Government Code and Article 4495b, sections
2.07(b) and 2.09(o), Texas Revised Civil Statues to review applicant
files for licensure.
Review of licensure applicants: Abelardo Sabangan Doria, M.D.;
Ann Marie Stinson, M.D.; Benita Faye Banks, M.D.; Michael
Raymond Brandheau, M.D. and applicant #1 (consideration under
the Medical Practice Act, section 3/081)
Reconsideration of examination applicants complete for consideration
of licensure.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608405
Thursday, June 20, 1996, 2:00 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Executive session under the authority of the Open Meetings Act,
section 551.071 of the Government Code and Article 4495b, sections
2.07(b) and 2.09(o), Texas Revised Civil Statues to consult with
counsel regarding pending or contemplated litigation
Review of licensure applicants referred to the Endorsement Commit-
tee by the Executive Director for determination of eligibility for li-
censure: Pedro Antonio Ballester, M.D.; Cherie Alta Thomas, M.D.;
Taher M. Yahya, M.D.; Applicants #4, #5, and #6 (consideration un-
der the Medical Practice Act, section 3.081)
Review of endorsement applicants to be considered for permanent
licensure.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608406
Friday, June 21, 1996, 9:30 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
BOARD, COMMITTEE: Standing Orders Committee
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AGENDA
Call to Order and Roll Call
Discussion, recommendation, and possible action regarding disburse-
ment of funds to the Center for Rural Health Initiatives
Discussion, recommendation, and possible action regarding recom-
mendation from the Physician Assistant Board relative to Board Rule
185.6(b)(8)
Discussion, recommendation, and possible action regarding recom-
mendation from the Physician Assistant Board relative to Board Rule
185.22
Discussion, recommendation, and possible action related to the
supervision of mid-level practitioners.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608408
Friday, June 21, 1996, 9:30 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
BOARD, COMMITTEE: Standing Orders Committee
AGENDA
Call to Order and Roll Call
Discussion, recommendation, and possible action regarding the
Board’s recommended statutory changes during the next legislative
session
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608409
Friday, June 21, 1996, 10:30 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin





Discussion, recommendations, and possible action concerning modifi-
cation of the Board’s annual continuing medical education (CME) re-
quirements to allow physicians who qualify for the Physician Recog-
nition Award of the American Medical Association or who meet the
requirements for certification by the American Academy of Fam-
ily Physicians to be presumed to have complied with the continuing
medical education requirements for a subsequent period of years or
through other means allowed credit for education under such pro-
grams
Discussion, recommendation, ad possible action regarding modifica-
tion of the Board’s annual continuing medical education requirements
to mandate that continuing education in ethics comprise a portion of
the hours reported for each reporting year
Report on CME audit and CME temporary licenses
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608410
Friday, June 21, 1996, 1:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin





Approval of applications for certification of non-profit health organi-
zations
Approval of requests to decertify non-profit health organizations
Discussion, recommendation, and possible action on rule changes to
Chapter 177 of the board rules
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608402
Friday, June 21, 1996, 1:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin





Approval of applications for certification of non-profit health organi-
zations
Approval of requests to decertify non-profit health organizations
Discussion, recommendation, and possible action on rule changes to
Chapter 177 of the board rules
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608402
Friday, June 21, 1996, 1:30 p.m.
333 Guadalupe, Tower 2, Suite 225
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Discussion, recommendation, and possible action related to requiring
continuing medical education in ethics for annual renewal of a license
Discussion, recommendation, and possible action related to requiring
continuing medical education in ethics for annual renewal of a license
Discussion, recommendation, and possible action related to the
practice of fee splitting and referring patients for compensation
Discussion of future issues
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608401
Friday, June 21, 1996, 3:00 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin




Discussion, recommendation, and possible action on the Medical
Practice Act, section 3.061, and HB2669 regarding telemedicine
issues and possible rulemaking
Adjourn
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608400
Saturday, June 22, 1996, 8:30 a.m.




The agenda includes executive session under the authority of the
Open Meetings Act, section 551.071 of the Government Code to
consult with counsel regarding pending or contemplated litigation;
request for termination of suspension, William W. Prater, M.D.;
consideration and approval of agreed board orders; consideration and
approval of modification/termination request orders; consideration
and approval of rehabilitation orders; public hearing and action
regarding cancellations for nonpayment and by request; update,
discussion and possible action related to electromyographic and nerve
conduction velocity testing, approval of committee and board meeting
minutes; approval of 1997 board meeting dates; appointment of an
ad hoc committee on bariatric medicine; and the executive director’s
report.
Contact: Pat Wood, P.O. Box 2018, MC-901, Austin, Texas 7876–
2018, (512) 305–7016, Fax (512) 305–7008.
Filed: June 12, 1996 4:35 p.m.
TRD-9608412
Texas Council on Offenders with Mental Impair-
ments
Friday, June 28, 1996 8:30 a.m.






III. Approval of Minutes (Attachment A)
IV. SB252 Agency Reports
V. Legislative Discussion (Attachment B)
Each item above discussion and action as necessary.
Contact: Dee Kifowit, 8100 Cameron Road, Suite 600, Room 110A,
Austin, Texas 78724, (512) 406–5406
Filed: June 14, 1996, 5:12 p.m.
TRD-9608581
Friday, June 28, 1996 ,10:00 a.m.




I.Call to Oder/Roll Call
II. Public Comments
III. Approval of Minutes (Attachment A)
IV. Overview of Intermediate Sanction Facility Project-Harris County
V. Committee Reports
* Executive (Attachment B)
* Council/Committee Schedules
* Revised Policies/Operating Procedures
* Planning/Legislative (Attachment C)
* Program Research (Attachment D)
* Finance
VIII. Director’s Report (Attachment E)
Each item above includes discussion and action as necessary.
Contact: Dee Kifowit, 8100 Cameron, Suite 600, Room 110A, Austin,
Texas 78724, (512) 406–5406
Filed: June 14, 1996, 5:12 p.m.
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TRD-9608580
Texas National Guard Armory Board
Saturday, June 29, 1996 10:00 a.m. (rescheduled from June 1, 1996)









Establish Date of Next Meeting
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services are requested to contact Julie
Wright at least three days proper to the meeting so that arrangements
can be made.
Contact: Julie Wright, 2200 West 35th Street, Austin, Texas 78703,
(512) 406–6971
Filed: June 1, 1996, 1:29 p.m.
TRD-9608527
Texas Natural Resource Conservation Commis-
sion
Wednesday, June 24, 1996, 9:30 a.m.
12118 North Interstate Highway 35–Building E-Rom 201S
Austin
AGENDA:
The purpose of the hearing will be to determine whether Emergency
Order Number 96–1011–IHW, granted by the Texas Natural Resource
Conservation Commission (TNRCC) on June 6, 1996 to Amoco
Petroleum Products (Amoco) should be affirmed, modified or set
aside by the Commission. The Order authorizes Amoco to inject
wastewater consisting of an aqueous solution of methyl tertiary butyl
ether (MTBE) into the Company’s permitted Class I injection wells
Numbers WDW-80, WDW-127 and WDW-128. The injection of
the wastewater shall conform to the operating limits for injection
pressure, injection rate, injection volume, pH and specific gravity as
provided in the permits for WDW-80, WDW-127 and WDW-128.
The injection wells are located on Amoco’s Texas City Refinery’s
plant property in Galveston County, Texas. Emergency authorization
in inject the wastewater into the injection wells is necessary to
mitigate the existing significant fire hazards and potential health
effects at the Company’s Texas City Refinery. The Emergency
Order, if affirmed, is to be subject to the terms and conditions set
forth in Emergency Order 96–1011–IHW. There are no alternative
permitted facilities reasonably available for the disposal of this waste.
Authorization to dispose of the wastewater, pursuant to the Order,
shall terminate 90 days from the date of issuance of the Order, or
upon issuance of permitted amendments for WDW-80, WDW-127
and WDW-128, whichever is earlier.
Contact: Alexandre Bourgeois, P.O. Box 13087, Austin, Texas
78711–3087, (512) 239–0600.
Filed: June 10, 1996, 4:33 p.m.
TRD-9608261
♦ ♦ ♦
Monday, June 24, 1996 9:30 am
Natural Resources Center, Conference Room F
TAMU-CC, 6300 Ocean Drive
Corpus Christi
Financial Planning Advisory Committee of the Corpus Christi Bay
National Estuary Program
AGENDA
I. Call to Order/Introduction/Minutes
II. Review of CCMP Development Process/Timeline and FPAC Role
III. Review the results of Last Meeting
IV. Feasibility of Revenue Sources
V. Guidance to APTFs on “Cost”
VI. Adjournment
Contact: Richard Volk, 6300 Ocean Drive, Corpus Christi, Texas
78412, (512) 980–3420.
Filed: June 13, 1996 4:24 p.m.
TRD-9608398
Monday, June 24, 1996, 1:30 p.m.
Building E Room 201S,
12118 N. Interstate 35 Hwy.
Austin
AGENDA
This meeting is a work session for discussion between Commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: June 13, 1996 4:24 p.m.
TRD-9608487
Monday, July 12, 1996 , 10:00 p.m.
Livingston High School Auditorium
Highway 190 East, #1 Lyons Avenue
Livingstone
AGENDA
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by CEDAR POINT
UTILITY MANAGEMENT, INC. for an increase in water and sewer
rates effective April 1, 1996, for its service area located in Polk
County, Texas. SOAH Docket No. 582–96–0921
Contact: Susan Prior, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 475–3445
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Filed: June 13, 1996 4:24 p.m.
TRD-9608487
Wednesday, June 26, 1996, 10:00 p.m.
Building F, Room 5108
12015 Park 35 Circle
Austin
AGENDA
The Texas Natural Resource Conservation Commission has referred
the enforcement case on CLIFTON DUKE (FORMER CHEMSCOPE
FACILITY) to the State Office of Administrative Hearings (SOAH).
SOAH has scheduled a public hearing on the assessment of adminis-
trative penalities certain actions of Clifton Duke, SOAH Docket No.
582–96–0990.
Contact: Susan Prior, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 475–3445
Filed: June 14, 1996 8:28 a.m.
TRD-9608499
Texas State Board of Pharmacy





Board Members of the Texas State Board of Pharmacy will participate
in a Forum at the Texas Pharmacy Association’s 117th Annual
Meeting and Exhibits
Contact: Gay Dodson, R.Ph. Suite 3–600, 333 Guadalupe, Box 21,
Austin, Texas 78701–3942, (512) 305–8027.
Filed: June 12, 1:18 p.m.
TRD-9608377
Texas State Board of Examiners of Psychologists
Wednesday-Friday, July 10–12, 1996 10:00 a.m. and 8:30 a.m., re-
spectively
333 Guadalupe, Suite 2–400A
Austin
AGENDA
The Board will meet to consider public comments, a discussion of
the applicants for Executive Director, a discussion of the committees
of the Board and the duties of those committees, election of officers
for the next fiscal year and reports from the Chair of the Board, the
Search Committee and the Psychological Associate Advisory Com-
mittee. The Board will consider items under the following divisions;
Administration Division, Legal Division, Investigations Division, Op-
erations Division and Fiscal Division. Under the Administration Di-
vision, the Board will consider the minutes of the last meeting, ad-
ministrative information, the Health Professions Council, audits and
performance measures, and reports from the Evaluation, Information
Technology, Newsletter, Opinion & Tone, Personnel, Policies and
Procedures and Public Information Committees. Under the Legal Di-
vision, the Board will consider legislative/legal matters, the release of
raw data, Attorney General Opinion updates, Proposed and adopted
rules, recommendations from the Psychological Associate Advisory
Committee, and changes to the rule book. Under the Investigations
Division, the Board will consider a report from the Complaints Re-
view Committees and the Disciplinary Review Panel, proposed greed
orders for Board Approval, compliance actions, review of applicants
with pending grievances, Section 24A’s, projected time schedule, and
child support suspension. Under the Operations Division, the Board
will consider renewals, supervision, applicant appeals from Kathy
Lynn Streit, Ph.D., and David Drake, Ph.D. and reports from the
Applicants, Reciprocity, Continuing Education, Oral and Written Ex-
aminations Committees. Under the Fiscal Division, the Board will
consider the operating budget, the strategic plan, the Legislative Ap-
propriations Request and a report from the Budget Committee. The
Board will hold Executive Session to seek legal advice and to dis-
cuss personnel and hold interviews with applicants for the position of
Executive Director. The Board will also plan for the next meeting.
Contact: Jennifer Noack, 333 Guadalupe, Suite 2–450, Austin, Texas
78701, (512) 305–7700.
Filed: June 14, 1996, 3:30 p.m.
TRD-9608566
Public Utility Commission of Texas
Friday, July 19, 1996, 10:00 a.m.
7800 Shoal Creek Blvd.
Austin, Texas
AGENDA
The Commission will hold a Workshop at the above date and time
for discussion and possible action in Project No. 15485 concerning
Alternative Rate Making Treatments for Fuel Cost Recovery.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0241.
Filed: June 11, 1996, 10:44 a.m.
TRD-9608269
Tuesday, July 30, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15843–
East Texas Electric Cooperative, Inc. Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608215
Tuesday, July 30, 1996, 9:00 a.m.
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A hearing on the merits has been scheduled in Docket No. 15583–
Deep Texas Electric Cooperative, Inc. Motion for an Extension of
Time to File Pursuant to Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608216
Tuesday, July 30, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15631–
San Miguel Electric Cooperative, Inc. Filing in Compliance with
Commission Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608217
Tuesday, July 30, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15768–
Houston County Electric Cooperative, Inc. Filing Pursuant to Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608218
Tuesday, July 30, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15769–
Cherokee County Electric Cooperative, Association Filing Pursuant
to Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608219
Thursday, August 8, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15844–
Farmers Electric Cooperative, Inc. Filing in Compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608220
Thursday, August 8, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15846–
Grayson-Collin Electric Cooperative, Inc. Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608221
Thursday, August 8, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15892–
Kaufman County Electric Cooperative, Inc. Filing in Compliance
with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608222
Thursday, August 13, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15644–
South Texas Electric Cooperative, Inc. Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608223
Thursday, August 13, 1996, 9:00 a.m.
7800 Shoal Creek Blvd.
Austin, Texas, 78757
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Legal Administration
AGENDA
A hearing on the merits has been scheduled in Docket No. 15812–
City of Greenville Electric Utility System Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608224
Thursday, August 13, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15842–
Magic Valley Cooperative, Inc. Filing in Compliance with Subst. R.
23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608225
Thursday, August 13, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15893–
Medina Electric Cooperative, Inc. Filing in Compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608226
Tuesday, August 20, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15634–
Rior GrandeElectric Cooperative, Inc. Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:11 a.m.
TRD-9608227
Tuesday, August 20, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15679–
Coleman County Electric Cooperative, Inc. Filing in Compliance
with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 a.m.
TRD-9608228
Tuesday, August 20, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15712–
Southwest Texas Electric Cooperative, Inc. Filing in Compliance
with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 a.m.
TRD-9608229
Tuesday, August 20, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15715–
Stamford Electric Cooperative, Inc. Filing in Compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608230
Tuesday, August 20, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15716–
Concho Valley Electric Cooperative, Inc. Filing Pursuant to Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608231
Tuesday, August 20, 1996, 9:00 a.m.
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A hearing on the merits has been scheduled in Docket No. 15767–
City of Denton Municipal Utilities, Inc. Filing Pursuant to Subst. R.
23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608232
Tuesday, August 20, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15841–
Taylor Electric Cooperative, Inc. Filing pursuant to Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608233
Tuesday, August 20, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15897–
Midwest Electric Cooperative, Inc. Filing in compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608234
Tuesday, August 27, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15628–
Southwestern Electric Service Company Filing in compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608235
Tuesday, August 27, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15638–
Texas Utilities Electric Company Filing in compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608236
Tuesday, August 27, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15641–
Brazos Electric Cooperative, Inc. Filing in Compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608237
Tuesday, August 27, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15643–
Central Power and Light Company and West Texas Utilities Company
Filing in Compliance with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608238
Tuesday, August 27, 1996, 9:00 a.m.




A hearing on the merits has been scheduled in Docket No. 15808–
City of Garland Filing in Compliance with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608239
Tuesday, September 17, 1996 , 9:00 a.m.
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A hearing on the merits has been scheduled in Docket No. 15613–
City Public Service Board of San Antonio Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:15 p.m.
TRD-9608214
Tuesday, September 17, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15645–City
of Austin Filing in Compliance with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:15 p.m.
TRD-9608213
Tuesday, September 17, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15762–City
of College Station, Filing Pursuant to Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:15 p.m.
TRD-9608212
Tuesday, September 17, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15724–
Floresville Electric Light and Power System for Extension of Time
to Comply with Subst. R.23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:15 p.m.
TRD-9608211
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–City
of Giddings Filing in Compliance with Subst. R.23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608200
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–
McCulloch Electric Cooperative, Inc. Filing in Compliance with
Subst. R.23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608199
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–San
Bernard Electric Cooperative, Inc. Filing in Compliance with Subst.
R.23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608198
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–
Guadelupe Valley Electric Cooperative, Inc. Filing in Compliance
with Subst. R.23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608197
Tuesday, October 8, 1996 , 9:00 a.m.
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A hearing on the merits has been scheduled in Docket No.15640–
Central Texas Electric Cooperative, Inc. Filing in Compliance with
Subst. R.23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608204
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–City
of Brenham, Filing in Compliance with Subst. R.23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608203
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–
Fayete Electric Cooperative, Inc. Filing in Compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608202
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–
Bluebonnet Electric Cooperative, Inc. Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608201
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–
Bandera Electric Cooperative, Inc. Filing in Compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608205
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–
Kimble Electric Cooperative, Inc. Filing in Compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608206
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–City
of Seguin Filing in Compliance with Commission Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608207
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–City
of New Braunfels Filing in Compliance with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608208
Tuesday, October 8, 1996 , 9:00 a.m.
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A hearing on the merits has been scheduled in Docket No.15639–
Houston Lighting and Power Company Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608209
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15608–
Texas-New Mexico Power Company Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608210
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–City
of Kerrville Filing in Compliance with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608196
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–City
of Georgetown Filing in Compliance with Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608195
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–
DeWitt County Electric Cooperative, Inc. Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608194
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15640–
Lower Colorado River Authority Filing in Compliance with Subst.
R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 1:16 p.m.
TRD-9608193
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15811–
Pedernales Electric Cooperative, Inc. Filing in Compliance with
Subst. R. 23.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608192
Tuesday, October 8, 1996 , 9:00 a.m.




A hearing on the merits has been scheduled in Docket No.15763–
Public Utilities Board of the City of Brownsville for Extension of
Time to File Information Required by Subst. R. 27.67.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 10, 1996, 12:12 p.m.
TRD-9608191
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Monday, June 24, 1996 , 9:00 a.m.




A preconference hearing has been scheduled for the above date
and time in Docket No. 15748– COMPLAINT OF TEXAS AS-
SOCIATION OF LONG DISTANCE TELEPHONE COMPANIES
AGAINST SOUTHWESTERN BELL TELEPHONE COMPANY
AND GTE SOUTHWEST, INC.
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 3, 1996, 9:31 a.m.
TRD-9608429
Monday, June 24, 1996 , 1:30 p.m.




A prehearing conference has been scheduled for the above date
and time in Docket No. 15988– REMAND OF DEFERRED
ACCOUNTING ISSUES (DOCKET # 7510).
Contact: Paula Mueller, 7800 Shoal Creek Blvd., Austin, Texas
78757, (512) 458–0100.
Filed: June 12, 1996, 11:31 a.m.
TRD-9608357
Railroad Commission of Texas
Tuesday, June 25, 1996, 9:30 a.m.
1701 N. Congress Avenue
1st Floor Conference Room 1–111
Austin
AGENDA
According to the complete agenda, the Railroad Commission of Texas
will consider various applications and other matters within the juris-
diction of the agency including oral arguments at the time specified
on the attached agenda. The Railroad Commission of Texas may
consider the procedural status of any contested case if 60 days or
more have elapsed from the date the hearing was closed or from the
date the transcript was received.
The Commission may meet in Executive Session on any items listed
above as authorized by the Open Meetings Act.
Contact:Lindil C. Fowler, Jr., P.O. Box 12967, Austin, Texas 78711,
(512) 463–7033.
Filed: June 14, 1996, 1:51 p.m.
TRD-9608533
Tuesday, June 25, 1996, 2:00 p.m.
1701 N. Congress Avenue
12th Floor Conference Room 12–126
Austin
AGENDA
The Commission will hold its monthly statewide hearing on oil and
gas to determine the lawful market demand for oil and gas and to
consider and/or take action on matters listed on the agenda posted
with the Secretary of State’s Office.
Contact: Kathy Way, P.O. Box 12967, Austin, Texas 78711, (512)
463–6729.
Filed: June 14, 1996, 1:51 p.m.
TRD-9608532
Texas Real Estate Commission
Monday, June 24, 1996, 8:30 am
Conference Rm 235, TREC Headquarters Office




1. Call to Order
2. Public comments
3. Staff presentation and discussion of real estate related courses
accepted by the commission
4. Staff presentation and discussion of procedure for updating core
real estate courses
5. Staff presentation and discussion on regulation or core courses
offered by entities not accredited by the commission
6. Staff presentation and discussion on acceptable MCE topics
7. Staff presentation and discussion on student evaluation procedure
8. Staff presentation and discussion of information officer and
consumer information provided by the commission.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas, 78711–
2188, (512) 465–3900.
Filed: June 14, 1996, 2:28 p.m.
TRD-9608546
Monday, June 24, 1996, 9:00 am
Rm 236B, TREC Headquarters Office




The committee will review the commission’s real estate inspection
recovery fund investment policy and discuss possible recommenda-
tions to the commission.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
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Contact: Mark A. Moseley, P.O. Box 12188, Austin, Texas, 78711–
2188, (512) 465–3900.
Filed: June 14, 1996, 12:10 p.m.
TRD-9608452
Texas Rehabilitation Commission
Thursday, June 27, 1996, 9:30 a.m.
4900 N. Lamar Blvd., Brown Heatly Building
Public Hearing Room, 1st Floor
Austin






Approval of Minutes: March 28–29, 1996 Board Meeting
Commissioner’s Comments
1995 Texas Rehabilitation Advisory Council Annual Report
Approval of TRC’s Legislative Appropriations Request FY ’98–’99
Disability Determination Services Update
Personal Attendant Services Update
Independent Living Programs Update
Rehabilitation Services Program Update
Executive Session:
Review of potential litigation, personnel practices, and staff presen-
tations involving the Texas Rehabilitation Commission, Disability
Determination Services and Management Audit. These subjects will
be discussed in Executive Session 551.071, 551.074, and 551.075 of
the Open Meetings Act (Texas Government Code Annotated §551).
Adjournment
If all agenda items have bee completed, the Board will adjourn. If
all agenda items have not been completed, the Board will recess until
9:30 a.m., Friday, June 28, 1996 to reconvene in the Public Hearing
Room, 1st Floor, Brown-Healy Building, 4900 N. Lamar, Austin,
Texas.
Contact: Charles W. Schiesser, 4900 North Lamar Boulevard, Suite
7300, Austin, Texas 78751, (512) 483–4051 or T.D.D. (512) 483–
4045. For ADA assistance call Oleta Grizzle, (512) 483–4057.
Filed: June 17, 9:28 a.m.
TRD-9608603
Thursday, June 28, 1996, 9:30 a.m.
4900 N. Lamar Blvd, Brown Heatly Building
Public Hearing Room, 1st Floor
Austin





Continuation of Board Agenda from June 27, 1996
Executive Session:
Review of potential litigation, personnel practices, and staff pre-
sentations involving the Texas Rehabilitation Commission, Disabil-
ity Determination Services and Management Audit. These subjects
will be discussed in Executive Session pursuant to Sections 551.071,
551.074, and 551.075 of the Open Meetings Act (Texas Government
Code Annotated §551).
Adjournment
Contact: Charles W. Schiesser, 4900 North Lamar Boulevard, suite
7300, Austin, Texas 78751, (512) 483–4051 or T.D.D. (512) 483–
4045. For ADA assistance call Oleta Grizzle.
Filed: June 17, 9:28 a.m.
TRD-9608604
Texas Guaranteed Student Loan Corporation
Thursday, June 20, 1996 2:00 p.m.
Renaissance Hotel, Canadian Room, 9721 Arboretum Blvd.
Austin
BOARD, COMMITTEE: Budget/Finance/Audit Committee
AGENDA
1. Call to Order
2. Approval of Minutes for January 18, 1996, Committee Meeting
3. Internal Auditor: Internal Audit Planning Issues FY 97 ; Overview
FY 97 Risk Assessment; Review and Recommendation on TGSLC
Amended Internal Audit Plan FY 96 (Status Report); Internal Audit
Planning Issues FY 97.
4. Review and Recommendation on Summary of Year-to-Date
Budget Transfers
5. Summary of Updated Financial Model Information Reported on
ED form 704
6. Report on Year-to-Date Actual vs Budget Revenues and Expenses
with Year-End Projections
7. Report on Status of Planning and Budget Activities
8. Report on Facilities Space Issues
9. Report on Department of Education’s Review, Findings and
Responses
10. Report on Status of Direct Lending Bid
11. Adjourn
Contact: Pat Boulton, Administrative Assistant
Filed: June 12, 1996, 3:16 p.m.
TRD-9608388
Friday, June 21, 1996, 9:30 a.m.
13809 North Highway 183, Suite 301
Austin
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BOARD, COMMITTEE: Personnel Committee
AGENDA
1. Call to Order
2. Approval of Minutes for January 25, 1996, Meeting
3. Review and Recommendation on Incentive Plan for Managers,
Team Leaders and Team Members
4. Adjourn to Executive Session
* Review and Recommendation on CEO Salary Survey
5. Resume Open Session
6. Action on CEO Salary Survey
7. Adjourn
Contact: Pat Boulton, Administrative Assistant
Filed: June 12 1996, 3:16 p.m.
TRD-9608387
Thursday, June 20, 1996 7:00 p.m.
Renaissance Hotel, Bosque Room, 9721 Arboretum Blvd.
Austin
BOARD, COMMITTEE: Board of Directors
AGENDA
1. Call to Order
2. Presentation and Discussion of System 97
3. Adjourn
Contact: Pat Boulton, Administrative Assistant
Filed: June 12, 1996, 3:16 p.m.
TRD-9609386
Friday, June 21, 1996 9:30 a.m.
13809 North Highway 183, Suite 310
Austin
BOARD, COMMITTEE: Board of Directors
AGENDA
1. Call to Order
2. Approval of Minutes for April 11, 1996 Meeting
3. Report From Budget/Audit/Finance Committee
4. Review and Action on Amended Internal Audit Plan FY 96
5. Review and Action on Summary of Year-to-Date Budget Transfers
6. Action on President’s Recommendation Concerning Award of
Collection Agency Contract(s)
7. Report from Personnel Committee
8. Review and Action on Incentive Plan for Managers, Team Leaders
and Team Members
9. President’s Report: Reauthorization; Guarantor Initiatives; Dis-
cussion of Possible Proposal to Department of Education Regarding
Guarantor Incentive Funding Focusing on Prevention of Defaults; Re-
port on Planning; Review and Action on System 97
10. Adjourn to Executive Session: Review of CEO Salary Survey;
Discussion of Board Appointments to Education Assistance Services,
Inc. (EASI); Consultation with Attorney on Litigation Issues
11.Resume Open Session
12. Action on CEO Salary Survey
13. Action on Board Appointments to EASI
14. Adjourn
Contact: Pat Boulton, Administrative Assistant
Filed: June 13, 1996, 12:47 p.m.
TRD-9608447
Texas Southern University
Thursday, June 27, 1996 1:00 p.m.
3100 Cleburne/Hannah Hall, Room 111
Houston
Finance, Buildings and Grounds Committee
AGENDA
Meeting to consider: The 1996–97 Annual Budgets; Executive
Session.
Contact: Janet Lightfoot, 3100 Cleburne Street, Houston, Texas
77004, (713) 529–8911
Filed: June 14, 1996, 10:55 a.m.
TRD-9608512
University of Houston System
Thursday, June 20, 1996, at 8:00 a.m.
4800 Calhoun, University of Houston
Houston
AGENDA
Open Forum; FY96–97 Board of Regents Calendar of Meetings;
Board Policy 13.10 Executive Management of Employees; Chan-
cellor’s Report; Executive Session; Report and Action from Execu-
tive; Mission Statements and Tables of Programs; New Degrees —
Ph.D. in Kinesiology, Master of Science Degree in Finance, Bach-
elor of Science Degree in Computer Systems Engineering; Deletion
of Degree programs; Faculty Emcriti Appointments; Personnel Rec-
ommendations; KUHT Quarterly Report; Lease Agreements; Gift
Acceptance Reports; Appointment of Architect for the FY97 Repairs
and Renovations of the C capital Renewal and Deferred Maintenance
Program; FY97 Contract Extension with 3D/International, Inc. for
Program and Construction Management Services for the Capital Re-
newal and Deferred Maintenance Program; Construction Contracts;
Change Orders; Ratification of the Construction Contract for the uni-
versity of Houston System @ Fort Bend; Contract with Texas Bus
Lines to Provide Shuttle Bus Service; Purchase Orders; Purchase
of Siemens SMART CCD Diffraction System: Award of Contract to
McLemore Building; FY 1997 Operating Budget; Bi-Monthly Report
on FY 1996 Income, Expenditures, and Budget Status by Component
Institution; Request for Delegation of Authority to the Chancellor
to Execute Contracts for the New Financial Management System,
Resolution with Texas Public Finance Authority; Appointment of a
CPA Firm to Perform NCAA Audit, Endowment Audit, and Corpora-
tion for Public Broadcasting Audit for KUHT-TV and KUHF-FM for
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FY1996, FY1997 and FY1998; Historically Underutilized Business
(HUB) Report; Approval of Committee Recommendations; Appoint-
ment of Nominating Committee; Approval of Consent Docket (See
Attached agenda)
Contact: Peggy Cervenka, 1600 Smith, Suite 3400, Houston, texas
77002, (713) 754–7440.
Filed: June 13, 1996, 11:38 a.m.
TRD-9608446
University Interscholastic League
Wednesday, June 19, 1996, at 9:00 a.m.







Contact: Bonnie Northcutt, 3001 Lake Austin Boulevard, Austin,
Texas 78701, (512) 471–5883.
Filed: June 13, 1996, 2:35 p.m.
TRD-9608479
UT M.D. Anderson Cancer Center
Tuesday, June 18, 1996 9:00 am
1515 Holcombe Boulevard, Room B8.4344
Houston
BOARD, COMMITTEE: Institutional Animal Care & Use Commit-
tee
AGENDA
Review of Protocols for Animal Care and Use and Modification
thereof
Contact: Anthony Mastromarino, 1515 Holcombe Boulevard, Box 101,
Houston, Texas 77030, (713) 792–3220.
Filed: June 12, 1996, at 4:05 p.m.
TRD-9608398
Utilization Review Advisory Committee
Monday, June 24, 1996 9:30 am
Texas Department of Insurance
333 Guadalupe Street, Tower 1, Room 1264
Austin
AGENDA
1. Call to Order
2. Chairman’s Report
3. Brief Review of the Utilization Review Accreditation Commission
Process
4. Clarification of definitions of Complaint Review Process
5. Review of changes discussed at previous meeting
6. Continuation of Review of proposed changes
7. Schedule of additional meetings
8. Adjourn
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code #113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 13, 1996, 1:53 p.m.
TRD-9608457
Regional Meetings
Meetings Filed June 12, 1996
The Trinity River Authority of Texas, Administration Committee will
meet at 5300 S. Collins Street, Arlington, June 12, 1996, at 10:30 a.m.
Information may be from James L. Murphy, P.O. Box 60, Arlington,
Texas, 76004, (817)467–4343. TRC 9608356.
The Rio Grande Council of Governments, Board of Director’s
Meeting will meet at 1100 N. Stanton, 4th Floor, El Paso, Friday,
June 21, 1996, at 1:00 p.m. (MST) , Information may be obtained
from Lidia Flynn, 1100 N. Stanton, Suite 610, El Paso, 79902, (915)
533–0998.TRD 9608359.
The Appraisal District of Jones County, Board of Directors will meet
at 1137 East Court Plaza, Anson, June 20, 1996, at 8:30 a.m. .
Information may be obtained from Susan Holloway, P.O. Box 348,
Anson, Texas 79501 (915) 823–2422. TRD 9608360.
The Guadalupe-Blanco River Authority will meet at 933 East Court
Street, Seguin, June 19, 1996 at 9:30 a.m. Information may be
obtained from W.E. West, Jr., 933 East Court Street, Seguin, Texas
78155, (210) 379–5822. TRD 9608363.
The Guadalupe-Blanco River Authority will meet at 933 East Court
Street, Seguin, June 19, 1996, at 10:00 a.m. Information may be
obtained from W.E. West, Jr., 933 East Court Street, Sequin, Texas
78155, (210) 379–5822. TRD 9608361.
The Andrews Center, Board of Trustees met at 2323 West Front
Street, Room 208, Tyler, June 13, 1996 at 3:00 p.m. Information my
be obtained from Richard J. DeSanto, P.O. Box 4730, Tyler, Texas
75712, (903) 535–7338. TRD 9608364.
The 111 Eastland County Appraisal District, Appraisal Review Board
will meet at 900 W. Plummer, Eastland, on , June 26, 1996 at 10:00
a.m. Information may be obtained from Steve Thomas, P.O. Box
914, Eastland, Texas, 76448, (817) 629–8597. TRD 9608376.
The Bastrop Central Appraisal District, Appraisal Review Board met
at 1200 Cedar Street, Bastrop, June 18, 1996 at 8:30 a.m. Information
may be obtained from Dana Ripley, 1200 Cedar Street, Bastrop,
Texas 78602, (512) 303–3536. TRD 9608459.
The Grayson Appraisal District, Appraisal Review Board will meet
July 2, 1996 at 205 N. Travis, Sherman, at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 N. Travis, Sherman, Texas
75090, (903) 893–9673. TRD 9608366.
The Grayson Appraisal District, Appraisal Review Board will meet
July 3, 1996 at 205 N. Travis, Sherman at 8:15 a.m. Information
may be obtained from Angie Keeton, 205 N. Travis, Sherman, Texas
75090, (903) 893–9673. TRD 9608367.
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The Denton Central Appraisal District, Board of Directors will meet
at 3911 Morse Street, Denton, June 27, 1996 at 4:00 p.m. Information
may be obtained from Kathy Williams, P.O. Box 2816, Denton, Texas
76202–2816, (817) 566–0904. TRD 9608389.
The Central Plains Center for MHMR & SA, Board of Trustees met at
208 S. Columbia, Plainview, June 13, 1996 at 6:00 p.m. Information
may be obtained from Ron Trusler, 2700 Yonkers, Plainview, Texas
79072, ((806) 293–2636. TRD 9608395.
The Edwards Aquifer Authority, Committee, met at San Antonio
River Authority Board Room, 100 E. Guenther, San Antonio, on
June 15, 1996 at 9:00 a.m. Information may be obtained from Alice
Contreras, P.O. Box 13380, San Antonio, Texas, (210) 270–0800.
TRD 9608411.
The Bexar-Median-Atascosa Counties WCID #1 Board of Directors
will meet at 226 State Highway 132, Natalie, at 8:00 a.m. Information
may be obtained from John W. Ward, (210) 665–2132. TRD
9608414.
The Edwards Aquifer Authority Committee met at the San Antonio
River Authority Board Room, 100 E. Guenther, San Antonio, June
15, 1996 at 9:00 a.m. Information may be obtained from Alice
Contreras, P.O. Box 13380, San Antonio, Texas, (210) 270–0800.
TRD 9608413.
Meetings Filed June 13, 1996
The Clear Creek Watershed Regional Flood Control District, met
at 3519 Liberty Drive, Pearland, June 19, 1996, at 5:00 p.m.
Information may be obtained from Marie Flickinger, 11555 Beamer
Road, Houston, Texas 77089, (713) 758–2715. TRD-9608486.
The Ellis County Appraisal District, Appraisal Review Board, met
at 400 Ferris Avenue, Waxahachie, June 17, 1996 at 9:00 a.m.
Information may be obtained from Dorothy Phillips, P.O. Box 878,
Waxahachie, Texas 75165, (214) 937–3552. TRD 9608426.
The Tarrant Appraisal District, Board of Directors will meet at 2301
Gravel Road, Fort Worth, June 21, 1996 at 9:00 a.m. Information
may be obtained from Mary Mc Coy, 2315 Gravel Road, Fort Worth,
Texas, 78118, (817) 284–0024. TRD 9608430.
The Central Appraisal District of Nolan County, Appraisal Review
Board will meet at the Nolan County Courthouse, 3rd Floor,
Sweetwater, on June 25 and 26, 1996 at 9:00 a.m. Information may
be obtained from Patricia Davis, P.O. Box 1256, Sweetwater, Texas
79556, (915) 235–8421. TRD 9608428.
The Burnet County Appraisal District, Board of Directors will meet at
110 Avenue H, Suite 106, Marble Falls, June 20, 1996 at 12:00 noon.
Information may be obtained from Barbara Ratliff, P.O. Drawer E,
Burnet, Texs 78611. TRD 9608437.
The Deep East Texas Council of Governments, Regional Review
Committee Scoring Meeting, will meet at the Holiday Inn, Travis
Room, 3400 South Street, Hwy 59 South, Nacogdoches, July 11,
1996 at 8:30 a.m. Information may be obtained from Rusty Phillips,
274 East Lamar Street, Jasper, Texas, (409) 384–5704.
The San Antonio-Bexas County Metropolitan Planning Organization,
Transportation Steering Committee will meet at the International
Conference Center of the Convention Center Complex, San Antonio,
June 24, at 1:30 p.m. Information may be obtained from Charlotte A.
Roszelle, 603 Navarro, Suite 904, San Antonio, Texas 78205, (210)
227–8561. TRD 9608442
The Education Service Center Region XV, Board of Directors, will
meet at 612 South Irene Street, San Angelo, June 20, 1996, at 1:30
p.m. Information may be obtained from Clyde Warren, P.O. Box
5199, San Angelo, Texas 76902, (915) 658–6571. TRD 9608444
The Brazos Valley Development Council, Regional Overall Eco-
nomic Development Program (OEDP), met at 1706 E. 29th Street,
Bryan, on June 18 at 2:00 p.m. Information may be obtained from
Jason Bienski, P.O. Drawer 4128, Bryan, Texas 77805–4128, (409)
775–4244. TRD 9608450.
The Hansford County Appraisal District, Appraisal Review Board,
will meet at 709 W. 7th, Spearman, on June 20, 1996 at 9:00
a.m. Information may be obtained from Nora Saenz,P.O. Box 519,
Spearman, Texas 79081–0519,(806) 659–5575. TRD 9608451.
The Panhandle Information Network, Board of Directors will meet
at 1601 S. Cleveland Street, Room J, Amarillo, on June 19, 1996 at
1:00 p.m. Information may be obtained from Linda Pitner, Interim
Planning Coordinator, WT Box 215, Canyon, Texas 79016, (806)
656–2983. TRD 9608460.
The Hickory Underground Water Conservation District No. 1, Board
and Advisors met at Hwy 87 North, Brady, on June 18, 1996.
Information may be obtained from Stan Reinhard, P.O. Box 1214,
Brady, Texas 76825, (915) 597–2785. TRD 9608453.
The Burnet County Appraisal District, Appraisal Review Board, will
meet at 223 South Pierce Street, Burnet, on June 19, 1996 at 8:30
a.m. Information may be obtained from Barbara Ratliff, P.O. Drawer
E, Burnet, Texas 78611, (512) 756–7873. TRD 9608473.
The Burnet County Appraisal District, Appraisal Review Board will
meet at 223 South Pierce Street, Burnet, on June 20 and 21, 1996 at
8:30 a.m. Information may be obtained from Barbara Ratliff, P.O.
Drawer E, Burnet, Texas 78611, (512) 756–8291. TRD 9608474.
The Hunt County Appraisal District, Appraisal Review Board, will
meet at 4801 King Street, Greenville, on July 1,2,3–8,9, 1996 at 8:45
a.m. Information may be obtained from Shirley Gregory, P.O. Box
1339, Greenville, Texas 75403, (903) 454–3510. TRD 9608476.
The Burke Center, Board of Trustees will meet at 4101 South
Medford Drive, Lufkin, June 25, 1996 at 1:00 p.m. Information may
be obtained from Sandra J. Vann, Burke Center, 4101 South Medford
Drive, Lufkin, Texas 75901, (409) 639–1141. TRD 9608480.
The Dallas Housing Authority, Dallas Housing Authority Board of
Commissioners, will meet at the Dale V. Kesler Board Room, 3939
N. Hampton Road, Dallas, on June 20, 1996 at 4:00 p.m. Information
may be obtained from Elizabeth Horn, 3939 N. Hampton Road,
Dallas, Texas 75212 (214) 951–8305. TRD 9608477
The Nortex Regional Planning Commission, North Texas Private
Industry Council, will meet at 4309 Jacksboro Highway, Suite 200,
Wichita Falls, at 2:15 p.m. Information may be obtained from Kelly
Couch, 3917 Texas, Vernon, Texas 76385. TRD 9608483.
The Texas Municipal Power Agency (TMPA), Board of Directors,
will meet at the Holiday Inn Select LBJ Northeast Rose Room,
11350 LBJ Freeway at S. Jupiter, Dallas, June 20, 1996 at 10:00
a.m. Information may be obtained from Carl Shadady, P.O. Box
7000, Bryan Texas 77805, (409) 873–2013.
The Dallas Area Rapid Transit, Executive Committee met in the
Conference Room, 2nd Floor, President’s Luncheon, 1401 Pacific
Avenue, Dallas, on June 18, 1996 at 12:00. Information may be
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obtained from Paula J. Bailey, DART, P.O. Box 660163, Dallas,
Texas 75266–0163. TRD 9608485.
The Education Service Center Region 12, Board of Directors Meeting
will be held at 2101 W. Loop 340, Waco, on July 20, 1996, at 11:00
a.m. Information may be obtained from Harry J. Beavers or Vivian
L. McCoy, P.O. Box 23409, Waco, Texas 76702–3409, (817) 666–
0707. TRD 9608493.
The Central Texas Council of Governments, Regional Review
Scoring Meeting, met at 302 East Central, Belton, June 14, 1996
at 9:00 a.m. Information may be obtained from A.C. Johnson, P.O.
Box 729, Belton, Texas 76513, (817) 939–1801. TRD 9608488.
Meetings Filed June 14, 1996
The Alamo Council of Governments, Greater Bexar County Council
of Cities met at 204 Alamo Plaza, San Antonio, June 19, 1996, at
1:30 p.m. Infiormation may be obtained from Al J. Notzon, III, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9608548.
The Alamo Area Council of Governments, Rural Area Judges met at
204 Alamo Plaza, Ballrooms B & C, San Antonio, June 19, 1996, at
2:00 p.m. Information may be obtained from Al J. Nortzon, III, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9608516.
The Alamo Area Council of Governments, Board of Directors met at
204 Alamo Plaza, Ballrooms B & C, San Antonio, June 19, 1996, at
2:00 p.m. Information may be obtained from Al J. Nortzon, III, 118
Broadway, Suite 400, San Antonio, Texas 78205, (210) 225–5201.
TRD-9608517.
The Alamo Council of Governments, Board of Directors met at 204
Alamo Plaza, San Antonio, June 19, 1996, at 3:00 p.m. Infiormation
may be obtained from Al J. Notzon, III, 118 Broadway, Suite 400,
San Antonio, Texas 78205, (210) 225–5201. TRD-9608534.
The Austin-Travis County MHMR Center, Executive Committee met
at 1430 Collier Street, Executive Conference Room, Austin, June 18,
1996, at Noon. Information may be obtained from Sharon Taylor,
P.O. Box 3548, Austin, Texas 78764–3548, (512) 440–4031. TRD-
9608536.
Th Blanco County Appraisal District, 1996 Appraisal Review Board
met at 200 North Avenue G, Johnson City, June 18–19, at 9:00 a.m.
Information may be obtained from Hollis Boatright, P.O. Box 338,
Johnson City, Texas 78636, (210) 868–4013. TRD-9608576.
The Capital Area Rural Transportation System (CARTS), CARTS
Board of Directors met at 2010 East 6th Street, Austin, June 20,
1996, at 9:00 a.m. Information may be obtained from Edna M.
Burroughs, P.O. Box 6050, Austin, Texas 78702, (512) 389–1011.
TRD-9608504.
The Concho Valley Council Governments, Private Industry Council,
met at 5014 Knickerbocker Road, San Angelo, June 19, 1996, at
3:00 p.m. Information may be obtained from Monette Molinar, 5002
Knickerbocker Road, San Angelo, Texas, 76904, (915) 944–9666.
TRD-9608549.
The Cory County Appraisal District, Appraisal Review Board met at
107 North Seventh Street, June 19, 1996, at 9:30 a.m. Information
may be obtained from Darrell Lisenbe, P.O. Box 142, Catesville,
Texas 76528,. TRD-9608530.
The East Texas Council of Governments, Private Industry Council
met at 3800 Stone Road, Kilgore, June 20, 1996, at Noon. Informa-
tion may be obtained from Glynn Knight, 3800 Stone Road, Kilgore,
Texas 75662, (903) 984–8641. TRD-9608545.
The Education Service Center, Region IX, Board of Directors will
meet at 301 Loop 11, Wichita Falls, June 27, 1996, at 12:30 p.m.
Information may be obtained from Jim O. Rogers, 301 Loop 11,
Wichita Falls, Texas 76305, (817) 322–6928. TRD-9608547.
The Education Service Center, Region XIV, Board of Directors met at
1850 Highway 351, Abilene, June 20, 1996, at 5:30 p.m. Information
may be obtained from Taressa Huey, 1850 Highway 351, Abilene,
Texas 79601, (915) 675–8608. TRD-9608523.
The State Board for Educator Certification, State Board for Educator
Certification will meet at Frito-Lay Headquarters, 7701 Legacy Drive,
June 28–29, 1996 at 10:00 a.m. Information may be obtained from
Madeline Draeger Manigold, 1701 north Congress Avenue, Austin,
Texas 78701, (512) 463–9077. TRD-9608586.
The Falls County Appraisal District, Appraisal Review Board will
meet at Int. of Hwy. 6 and 7 Falls County Courthouse, First Floor,
Marlin, April 25, 1996, at 9:00 a.m. Information may be obtained
from Joyce Collier, P.O. Box 430 Marlin, Texas 76661, (817) 883–
2543. TRD-9608585.
The Golden Crescent Private Industry Council, Oversight Committee
met at 2401 Houston Highway, Victoria, June 17, 1996, at 6:30 p.m.
Information may be obtained from Sandy Heiermann, 2401 Houston
Highway, Victoria, Texas 77901, (512) 576–5872. TRD-9608522.
The Golden Crescent Private Industry Council, Joint Planning and
Executive Committee Meeting met at 2401 Houston Highway,
Victoria, June 19, 1996, at 6:30 p.m. Information may be obtained
from Sandy Heiermann, 2401 Houston Highway, Victoria, Texas
77901, (512) 576–5872. TRD-9608521.
The Jack County Appraisal District, Board of Directors met at
210 North Church Street, Jacksboro, June 18, 1996, at 7:00 p.m.
Information may be obtained from Gary L. Zeitler or Vicky L. Easter,
P.O. Box 958, Jacksboro, Texas 76458, (817) 567–6301. TRD-
9608554.
The Johnson County Rural Water Supply Corporation, Regular Board
Meeting met at the Corporation Office , 2849 Highway 171 South,
Cleburne, June 18, 1996, at 6:00 p.m. Information may be obtained
from Peggy Johnson, P.O. box 509, Cleburne, Texas 76033, (817)
645–6646. TRD-9608520.
The Hays County Appraisal District, Appraisal Review Board met at
21001 North IH-35, Kyle, June 19, 1996, at 9:00 a.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH-35, Kyle,
Texas 78640, (51) 268–2522. TRD-9608519.
The Hays County Appraisal District, Appraisal Review Board met at
21001 North IH-35, Kyle, June 20, 1996, at 9:00 a.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH-35, Kyle,
Texas 78640, (51) 268–2522. TRD-9608519.
The Heart of Texas Council of Governments, Executive Committee
will meet at 300 Franklin, Waco, June 27, 1996, at 10:00 a.m.
Information may be obtained from Donna Teat, 300 Franklin Avenue,
Waco, Texas 76701, (817) 756–7822. TRD-9608496.
The Heart of Texas Council of Governments, Private Industry Council
will meet at 300 Franklin, Waco, June 27, 1996, at 5:30 p.m.
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Information may be obtained from Donna Teat, 300 Franklin Avenue,
Waco, Texas 76701, (817) 756–7822. TRD-9608497.
The Johnson County Rural Water Supply Corporation, Regular
Meeting at the Corporation Office, 2849 Highway 171 South,
Cleburne, June 18, 1996, at 6:00 p.m. Information may be obtained
from Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033, (817)
645–6646. TRD-9608513.
The Lampasas County Appraisal District, Appraisal Review Board
met at 109 East Fifth Street, Lampasas, June 18, 1996, at 9:00
a.m. Information may be obtained from Katrina Perry, P.O. Box
175, Lampasas, Texas 76550, (512) 556–8058. TRD-9608535.
The Lower Neches Valley Authority, Insurance Committee met at
7850 Eastex Freeway, Beaumont, June 17, 1996, at 10:15 a.m.
Information may be obtained from A.T. Hebert, Jr., P.O. Drawer
3464, Beaumont, Texas 77704. (409) 892–4011. TRD-9608515.
The Lower Neches Valley Authority, Insurance Committee met at
7850 Eastex Freeway, Beaumont, June 17, 1996, at 10:30 a.m.
Information may be obtained from A.T. Hebert, Jr., P.O. Drawer
3464, Beaumont, Texas 77704. (409) 892–4011. TRD-9608514.
The San Antonio River Authority, Board of Directors met at 100 East
Guenther Street, Boardroom, San Antonio, June 19, 1996, at 2:00
p.m. Information may be obtained from Fred N. Pfeiffer, P.O. Box
830027, San Antonio, Texas 78283–0027, (210) 227–1373. TRD-
9608550.
The Surplus Lines Stamping Office of Texas, Board of Directors met
at the Hughes and Luce, 111 Congress Avenue, Suite 900, Austin,
June 18, 1996, at 10:00 a.m. Information may be obtained from
Charles L. Tea, Jr., P.O. Box 9906, Austin, Texas 78766, (512) 346–
3274. TRD-9608500.
The Wood County Appraisal District, Board of Directors met at 210
Clark Street, Quitman, June 20, 1996, at 1:30 p.m. Information may
be obtained from W. Carson Wages or Lou Brooke, P.O. Box 518,
Quitman, Texas 75783–0518, (903) 763–4891. TRD-9608498.
Meetings Filed June 17, 1996
The Lee County Appraisal District, Board of Directors will meet
at 218 East Richmond Street, Giddings, June 26, 1996, at 9:00
a.m. Infiormation may be obtained from Roy L. Holcomb, 218 East
Richmond Street, Giddings, Texas 78942, (409) 542–9618. TRD-
9608597.
The Lee County Appraisal District, Appraisal Review Board will
meet at 218 East Richmond Street, Giddings, June 27, 1996, at 9:00
a.m. Infiormation may be obtained from Delores Shaw, 218 East
Richmond Street, Giddings, Texas 78942, (409) 542–9618. TRD-
9608606.
The Liberty County Central Appraisal District, Appraisal Review
Board will meet at 315 Main Street, Liberty, July 2, 9, 11, 16, 18,
1996, at 9:00 a.m. Infiormation may be obtained from Sherry Greak,
P.O. Box 10016, Liberty, Texas 77575, (409) 336–5722. TRD-
9608511.
The Lower Colorado River Authority, Audit Committee met at 1405
Willow Street, Riverside Conference Center, Texas Building, June
19, 1996, and reconvening if necessary, on Thursday, June 20, 1996,
at 9:00 a.m. Infiormation may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512) 473–3304. TRD-9608567.
The Lower Colorado River Authority, Board of Directors met at 1405
Willow Street, Riverside Conference Center, Texas Building, June 19,
1996, and reconvening if necessary, on Thursday, June 19–20, 1996,
at 9:00 a.m. Infiormation may be obtained from Glen E. Taylor, P.O.
Box 220, Austin, Texas 78767, (512) 473–3304. TRD-9608574.
The Lower Colorado River Authority, Emerging Issues Committee
met at 1405 Willow Street, Riverside Conference Center, Texas
Building, June 19, 1996, and reconvening if necessary, on Thursday,
June 19, 1996, at 9:00 a.m. Infiormation may be obtained from Glen
E. Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304.
TRD-9608573.
The Lower Colorado River Authority, Energy Operations Committee
met at 1405 Willow Street, Riverside Conference Center, Texas
Building, June 19, 1996, and reconvening if necessary, on Thursday,
June 19–20, 1996, at 9:00 a.m. Infiormation may be obtained from
Glen E. Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–3304.
TRD-9608571.
The Lower Colorado River Authority, Finance and Administration
Committee met at 1405 Willow Street, Riverside Conference Center,
Texas Building, June 19, 1996, and reconvening if necessary, on
Thursday, June 19–20, 1996, at 9:00 a.m. Infiormation may be
obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9608568.
The Lower Colorado River Authority, Land and Warer Operations
Committee met at 1405 Willow Street, Riverside Conference Center,
Texas Building, June 19, 1996, and reconvening if necessary, on
Thursday, June 19–20, 1996, at 9:00 a.m. Infiormation may be
obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9608570.
The Lower Colorado River Authority, Planning and Public Policy
Committee met at 1405 Willow Street, Riverside Conference Center,
Texas Building, June 19, 1996, and reconvening if necessary, on
Thursday, June 19–20, 1996, at 9:00 a.m. Infiormation may be
obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9608572.
The Lower Colorado River Authority, Regional Development Com-
mittee met at 1405 Willow Street, Riverside Conference Center,
Texas Building, June 19, 1996, and reconvening if necessary, on
Thursday, June 20, 1996, at 9:00 a.m. Infiormation may be obtained
from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767, (512) 473–
3304. TRD-9608569.
The Mason County Appraisal District, Appraisal Review Board met at
210 Westmoreland, Mason, June 20, 1996, at 9:00 a.m. Infiormation
may be obtained from Deborah Geistweidt, P.O. Box 1119, Mason,
Texas 76856, (915) 347–5989. TRD-9608555.
The Red River Boundary Commission will meet at Midwestern State
University, Clark Student Center, Tee Pee Drive and Comanche Trail,
Wichita, June 27, 1996, at 10:00 a.m. Infiormation may be obtained
M’Lou Bell, 1700 North Congress Avenue, Room 630, Austin, Texas
78701, (512) 305–9127. TRD-9608579.
The Central Appraisal District of Rockwall County, Appraisal Review
Board met at 106 North San Jacinto, Rockwall, June 20, 1996, at 8:30
a.m. Infiormation may be obtained from Ray E. Helm, 106 North San
Jacinto, Rockwall, Texas 75087, (214) 771–2034. TRD-9608565.
The Sabine Valley Center, Finance Committee met at 107 woodbine
Place, Administration Building, Judson Road, Longview, June 20,
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1996, at 6:00 p.m. Infiormation may be obtained Inman from White,
P.O. Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-
9608557.
The Sabine Valley Center, Care andTreatment Committee met at 107
woodbine Place, Administration Building, Judson Road, Longview,
June 20, 1996, at 6:30 p.m. Infiormation may be obtained from
Inman White, P.O. Box 6800, Longview, Texas 75608, (903) 237–
2362. TRD-9608556.
The Sabine Valley Center, Board of Trustees met at 107 woodbine
Place, Administration Building, Judson Road, Longview, June 20,
1996, at 7:00 p.m. Infiormation may be obtained from Inman White,
P.O. Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-
9608558.
The Tax Appraisal District of Bell County, Board of Directors will
meet at 411 East Central Avenue, Belton, June 26, 1996, at 7:00
p.m. Infiormation may be obtained from Mike Watson, P.O. Box
390, Belton, Texas 76513, (817) 939–5841. TRD-9608592.
The West Central Texas Council of Governments/Career Stop, Career
Stop Advisory Committee met at 1025 East North 10th Street,
Abilene, June 20, 1996, at 10:00 a.m. Infiormation may be obtained
from Cheryl Halliburton, 809, North Judge Ely Boulevard, Abilene,
Texas 79601, (915) 672–5633. TRD-9608599.
The Wise County Appraisal District, Wise County Appraisal Review
met at 206 South State Street, Decatur, June 20, 1996, at 8:40 a.m.
Infiormation may be obtained from Deidra Deaton, 206 South State,
Decatur, Texas 76234, (817) 627–3081. TRD-9608590.
The Wise County Appraisal District, Wise County Appraisal Review
met at 206 South State Street, Decatur, June 20, 1996, at 9:00 a.m.
Infiormation may be obtained from Deidra Deaton, 206 South State,
Decatur, Texas 76234, (817) 627–3081. TRD-9608589.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Department of Agriculture
Notice of Public Hearings
The Texas Department of Agriculture will hold public hearings to
take public comment regarding the department’s proposed regulation
changes governing cotton pest programs, as published in the June
21, 1996, issue of theTexas Register. The hearings will be held as
follows:
Wednesday, June 26, 1996, at the Texas A & M - Kingsville
Citrus Center, 312 North International Boulevard, Weslaco, Texas,
beginning at 9:00 a.m.
For more information, please contact Hector Flores, Regional Direc-
tor, Texas Department of Agriculture, 900-B East Expressway 83,
San Juan, Texas 78589, (210) 787-8866.
Wednesday, June 26, 1996, at the Texas Agricultural Extension
Service, Courthouse Annex, 1400B FM 20 East, Lockhart, Texas,
beginning at 10:00 a.m.
For more information, please contact Jo Anne Noble, Regional
Director, Texas Department of Agriculture, 8918 Tesoro Drive, Suite
120, San Antonio, Texas 78217, (210) 820-0288.




Texas Department of Agriculture
Filed: June 14, 1996
♦ ♦ ♦
Request for Proposal for Consulting Services
I. Purpose and Scope
A. Pursuant to the Texas Government Code, Chapter 2254, Subchap-
ter B, the Texas Agricultural Finance Authority (the Authority) is
seeking a Consultant to assist the Authority in the development of a
biennial Cost-Benefit Study (the Study) and a biennial Cost-Benefit
Report (the Report) as identified in §58.017 of the Texas Agriculture
Code (the Code). The Study must include an examination of the num-
ber of jobs created or retained in this state as a result of the programs
and the costs and benefits associated with those jobs. The Report is
to be filed by the Chairman of the Authority Board with the state au-
ditor’s office on or before December 1 of each even-numbered year
beginning in 1996. The state auditor’s office shall review the Report
and submit it with any comments regarding the methodology used
by the Authority in performing the cost-benefit study to the governor
and the presiding officer of each house of the Legislature not later
than February 1 of each odd-numbered year (1997). The Report shall
include the active and inactive programs of the Authority. The Board
of the Authority wishes to begin the Study as soon as possible.
B. The Authority was created during the 70th and 71st regular ses-
sions of the Texas Legislature (1987, 1989) for the purpose of pro-
viding financial assistance to agricultural businesses that promote the
expansion, development, and diversification of production, process-
ing, marketing and export of Texas agricultural products. Chapter 58
of the Code, entitled "Agricultural Finance Authority," was enacted
by the 70th Legislature as the governing authority for the Authority’s
programs. The Authority is governed by a nine member board of
directors, seven appointed by the governor and two named by the en-
abling statute. Actions of the 73rd Legislature consolidated all finance
programs available through the Texas Department of Agriculture un-
der the jurisdiction of the Authority. Sections of the Code affected
by this consolidation are: Chapter 44 - Agricultural Diversification
and Microenterprise Support Programs; Chapter 58 - Agricultural Fi-
nance Authority; Chapter 59 - Farm and Ranch Finance Program;
and Chapter 253 - Young Farmer Loan Guarantee Program.
The Authority has four active and two inactive programs summarized
as follows: Active Programs The Loan Guaranty Program (LG
Program). The LG Program is administered under Chapter 58 of
the Code, by Article 49-(I) of the Texas Constitution and by program
rules published in Title 4, Chapter 28 of the Texas Administrative
Code. The purpose of the LG Program is to provide financial
assistance to eligible agricultural businesses that otherwise would not
be provided and that the board of the Authority considers to present
a reasonable risk and have a likelihood of repayment. In 1989 the
voters of Texas approved a constitutional amendment that allowed
the Authority to use not more than $25 million in general obligation
bond authority for the development of a financing program for Texas
agriculture. The Authority board established program rules which
sets the standards of eligibility and procedures for the LG Program.
The LG Program began accepting applications in July 1991. The LG
Program is funded by a $25 million general obligation of the State
of Texas, that is pledged to support a commercial paper note (CP)
program. The CP program also has available a credit enhancement
pledge by Morgan Guaranty Bank of New York. The LG Program
provides up to a 90 percent guaranty to an eligible lender for a loan
made to an eligible borrower. Guaranties to the eligible lender must
be in the range of not less than $30,000 nor more than $5 million. A
minimum interest rate for an approved borrower is set at the lowest
prime rate quoted in the Southwest Edition of the Wall Street Journal
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plus 2 percent, floating. The term of the commitment depends on the
types of assets being financed but cannot exceed 20 years.
A unique feature of the LG Program is that participating lending
institutions are required to sell a participation to the LG Program
of not less than 80% of the guarantied amount. The purchase is
facilitated with the sale of CP notes. This feature allows the LG
Program to accumulate earnings in the program fund for potential
program defaults and administrative expenses.
Since the beginning of the program in 1991, the LG Program has
provided financial assistance to over 50 borrowers throughout the
state.
The Young Farmer Loan Guarantee Program (YF Program). The
YF Program is administered under Chapter 253 of the Code and
by program rules published in Title 4, Chapter 30 of the Texas
Administrative Code. The YF Program began operation in 1991
with the collection of a $5.00 assessment fee from the registration
of farm or ranch motor vehicles. The YF Program, as structured,
began operation in 1993 and provides a first-time farmer or rancher
an opportunity to receive financing from a lending institution for his
or her first farm or ranch. The YF Program provides a 90 percent
guarantee to the local lender for a loan with the guarantee not to
exceed $50,000. The terms and the interest rate of the loan are set by
the local lender. The YF Program rules established and approved by
the Authority board set the criteria to be used by a potential applicant
for the program.
Since the beginning of the YF Program in 1991, it has provided
financial assistance to six beginning farmers or ranchers in the state.
The Farm and Ranch Finance Program (FR Program). The FR
Program is administered under Chapter 59 of the Code, by Article
49(f) of the Texas Constitution and by program rules published in
Title 4, Chapter 24 of the Texas Administrative Code. The FR
Program began in May 1995 with the approval of a $100 million
commercial paper note program. The purpose of the FR Program is to
provide financial assistance to farmers and ranchers for the purchase
of agricultural land. The FR Program provides a joint funding effort
with a local lending institution. The FR Program provides that the
maximum loan shall not to exceed 95% of the appraised value or 95%
of the purchase price of the farm or ranch, whichever is less, but in
no case shall the total loan amount exceed $150,000. The Authority
will participate in the loan in an amount that is equal to 75% of the
total loan. The interest rate for the loan will be set at a minimum by
the FR Program as determined on a case-by-case basis at the time of
approval with the maximum term not to exceed 20 years.
Since the beginning of the FR Program in 1995, one loan has been
made.
The Linked Deposit Program (LD Program). The LD Program is
administered under Chapter 44 of the Code and by program rules
published in Title 4, Chapter 26 of the Texas Administrative Code.
The LD Program has $5 million allocated by the state treasurer for use
by the program. The LD Program provides a means for an eligible
lending institution to offer to an eligible borrower a reduced interest
rate for their operation. The LD Program provides that a maximum
loan shall not exceed $250,000 for production of an alternative crop,
for the production of crops which have declined markedly because
of a natural disaster, and for the purchase of water conservation
equipment for agricultural purposes. The maximum loan for the
processing or marketing of agricultural crops is $500,000. Since
the LD Program does not provide any guaranty to the local lending
institution, the eligible borrower must meet the underwriting criteria
of the lending institution and the lending institution determines the
term of the loan.
Since the beginning of the LD Program in 1988, it has provide
financial assistance to over 60 borrowers throughout the state.
Inactive Programs
The Rural Microenterprise Development Program (Micro Pro-
gram). The Micro Program is administered under Chapter 44 of the
Code. Program rules have never been developed and published be-
cause of the inability to structure a cost effective program. The Micro
Program is to be funded by a $5 million general obligation of the state
of Texas. With this funding mechanism, the program must prove to
be a self-sustaining program, which has never been accomplished.
The Micro Program is to provide financial assistance to any eligible
businesses, either agricultural or non-agricultural in nature, in rural
areas of Texas for either start-up or expansion. The maximum loan
available is $15,000 for business start-ups and $30,000 for business
expansions. Research to date has not proven the Micro Program to
be a program that can provide a reasonable assurance that a draw on
the general revenues of the state will not be anticipated.
The Agricultural Diversification Grant Program (Grant Pro-
gram). The Grant Program is administered under Chapter 44 of
the Code and by rules published in Title 4, Chapter 29 of the Texas
Administrative Code. The Grant Program is funded by a direct ap-
propriation from the Texas Legislature. The Grant Program operated
during fiscal year 1994 and 1995; however, the 73rd Legislature did
not provide additional funds for fiscal years 1996 and 1997. Therefore
the Grant Program is inactive until appropriated funds are available.
II.
Proposal Contents
Responses should include answers to all of the following items:
A. A thorough description of your firm’s ability to represent the
Authority as Consultant which should include, but is not limited to,
the following:
1. A description of how your firm is organized and how its resources
will be put to work for the Authority.
2. A description of your firm’s past experience as a Consultant for a
state agency. Please include a description of the type of consulting
work completed for the past five years.
3. Please specifically designate each of the individuals who would
be assigned to the Authority. Please include brief resumes of those
designated.
4. A statement addressing the effort made by your firm to encourage
and develop the participation of women and minorities in the
procurement of contracts and the equal opportunity goals and policies
of your firm. This description can include the degree of ownership
in or control of your firm by minorities and women; the number and
percentage of women and minority officers in your firm; and any
offers tendered for apportioning responsibilities by sub-contract or
joint venture.
B. The Consultant will be expected to perform all the normal tasks
associated with the development of the Study and the Report with
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the assistance of the staff of the Authority and the Texas Department
of Agriculture
C. Please provide the amount of all fees, expenses, or other charges
for performing the services required herein, computed as follows:
1. A per hour rate charge, which shall also include the specific hourly
rate for each individual assigned to perform services on behalf of the
Authority, and the estimated amount of time for completion of each
task.
2. A flat fee computed to include all fees, charges and expenses.
This flat fee shall include an express agreement that it shall in no
event exceed that amount.
III.
Proposal Requirements
The submitted proposal must be executed by a duly authorized
representative of the firm. An unsigned proposal will not be accepted.
The Authority has the sole discretion and reserves the right to reject
any and all proposals received in response to this request, and to
cancel the request if it is deemed in the best interest of the Authority
to do so. Issuance of the proposal request in no way constitutes
a commitment by the Authority to award a contract or to pay for
any services incurred either in the preparation of a response to this
proposal request or for the production of any contract services. The
Authority also reserves the right to make amendments to the proposal
request by giving written notice to all firms who receive the proposal
request.
The Chairman of the Authority has requested that all communications
with the Authority concerning this proposal request and the selection
of a Consultant submitting firms to be directed to Robert Kennedy,
Deputy Assistant Commissioner for Finance and Agribusiness Devel-
opment, Texas Department of Agriculture, acting as program manager
on behalf of the Authority. Any contact by a submitting firm, its em-
ployees or representatives, with any Board member of the Authority
for the purposes of soliciting or encouraging a favorable review may
be considered grounds for disqualification.
IV.
Proposal Submission
All proposals must be received no later than 5:00 p.m., July 17,
1996. Proposal responses, modifications or addenda to an original
response received by the Authority after the specified time and
date for closing will not be considered. Each firm is responsible
for ensuring that the response reaches the Authority before the
due date. Firms should submit one original and fifteen copies of
its proposals to:
By Mail: Mr. Robert Kennedy, Deputy Assistant Commissioner
for Finance and Agribusiness Development, Texas Agricultural
Finance Authority, c/o Texas Department of Agriculture, P. O.
Box 12847, Austin, Texas 78711.
By Next Day Carrier: Mr. Robert Kennedy, Deputy Assistant
Commissioner for Finance and Agribusiness Development, Texas
Agricultural Finance Authority, in care of Texas Department of
Agriculture, 1700 North Congress Avenue, Room 1028, Stephen
F. Austin Building, Austin, Texas 78701.
Please mark the envelopes containing proposals with the following
note in the lower left hand corner: "IN RESPONSE TO PROPOSAL
REQUEST: CONSULTANT ". All proposals become property of
the Authority. Proposals must set forth full, accurate and complete
information as required by this request. Oral instructions or offers
will not be considered.
V.
Proposal Modifications
Any proposal may be modified or withdrawn even after received by
the Authority at any time prior to the proposal due date. No material
changes will be allowed after the expiration of the proposal due date;
however, non-substantive corrections or deletions may be made with
the approval of the Authority. VI. Proposal Evaluation
Proposals will be evaluated on the Consultants demonstration of
competence, knowledge, qualifications, and on the reasonableness of
the proposed fee for the services. If all proposals are equal, preference
will be given to the Consultant(s) whose primary place of business
is within the state or to those who will manage the engagement
wholly from an office in the state. Staff of the Texas Department of
Agriculture acting on behalf of the Authority will initially select the
firms that demonstrate the highest degree of competence and exhibit
the necessary qualifications to provide professional services at a fair
and reasonable price. The selected firms, not more than five, will be
asked to present oral presentations at the next scheduled meeting of
the Authority Board. Those firm’s not selected will be notified prior
to that meeting. The Authority Board will make the final selection
on the Consultant to be engaged.
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Texas Commission on Alcohol and Drug Abuse
Notice of Public Forum
The Region 8 Regional Advisory Consortium (RAC) of the Texas
Commission on Alcohol and Drug Abuse (TCADA) will conduct
a public form on Wednesday, June 26, 1996, 1:00 p.m. to 5:00
p.m. The public forum will be held at San Antonio College, Fletcher
Administration Building, Presidents Conference Room, Corner of
Main Street and Dewey Street, San Antonio, Texas. Comments
will be received from the first 24 speakers who submitted written
responses to Region 8 RAC1s call for recommendations on TCADA1s
funding allocation formula and regional service priorities. Speakers
will be allowed five minutes each for their comments. For more
information regarding the public form, contact Blas E. Lopez, Field
Representative, Texas Commission on Alcohol and Drug Abuse, P.
O. Box 23990, San Antonio, Texas 78223-9988, or call at (210) 619-
8039.
Issued in Austin, Texas, on June 14, 1996.
TRD–9608543
Mark Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
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Notice of Public Forum
The Region 7 Regional Advisory Consortium (RAC) of the Texas
Commission on Alcohol and Drug Abuse (TCADA) will conduct
a public form on Friday, June 28, 1996, 1:00 p.m. to 3:00 p.m.
The public forum will be held at St. Edward’s University, Main
Administration Building, Maloney Conference Room, 3001 South
Congress, Austin, Texas. Comments will be received from the first
24 speakers who submitted written responses to Region 8 RAC’s call
for recommendations on TCADA’s funding allocation formula and
regional service priorities. Speakers will be allowed five minutes each
for their comments. For more information regarding the public form,
contact Blas E. Lopez, Field Representative, Texas Commission on
Alcohol and Drug Abuse, P. O. Box 23990, San Antonio, Texas
78223-9988, or call at (210) 619-8039.
Issued in Austin, Texas, on June 14, 1996.
TRD–9608544
Mark Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Filed: June 14, 1996
♦ ♦ ♦
Brazos Valley Development Council
Consultant proposal Request
DESCRIPTION: This request for consulting services is filed under
the provisions of the Government Code, Chapter 2254.
The Brazos Valley Development Council (BVDC), a Regional
Planning Commission, organized under Article 1011m, V.A.C.S.,
administering funds from local, state, and federal governments,
announces its request for proposal (RFP) to perform a Single
Independent Audit in accordance with the office of Management
and Budget (OMB) Circular A-128, for the period October 1, 1995,
through September 30, 1996. The audit must be completed by
January 31, 1997. Our single audit has been performed since
September, 1992 by Pattillo, Brown & Hill, L.L.P. from Waco, Texas.
Their proposal will be considered along with all other proposals
received for the period October 1, 1995 through September 30, 1996.
PERSONS TO CONTACT: Further information may be obtained
from Tom Wilkinson, Jr., Executive Director, or Dorothy Walker,
Director of Finance, at the Brazos Valley Development Council,
1706 East 29th Street, P.O. Drawer 4128, Bryan, Texas, 77805-4128;
Telephone Number (409) 775-4244.
DEADLINE FOR SUBMISSION: This RFP will close on Friday,
July 26, 1996, at 5:00 p.m.
EVALUATION CRITERIA: (A) Prior experience of the firm and
staff in the auditing of state and federal funds and programs in
accordance with the provisions set forth in OMB Circular A-128.
(B) Demonstrated competence and qualifications of staff directly
related to the audit. (C) Organization size and structure of the
firm. (D) Firm’s understanding of the work to be performed. (E)
Reasonableness of the fee for services.
GENERAL INFORMATION: The BVDC reserves the right to accept
or reject any (or all) proposals submitted. BVDC is under no legal
requirement to execute a resulting contract, if any, on the basis of this
advertisement, and intends the material herein as a general description
of the services desired by BVDC.
The proposal should be for a period of one year, but the BVDC will
have the option of extending the contract for an additional two years.
FORM AND FORMAT: Six copies of the proposal are requested
and should be sent by registered mail or delivered in person in a
sealed envelope marked "PROPOSAL FOR AUDIT OF STATE AND
FEDERAL GRANTS" addressed to Tom Wilkinson, Jr., Executive
Director, Brazos Valley Development Council, P.O. Drawer 4128,
Bryan, Texas 77805-4128, within the time frame specified. The
proposal should be typed, preferably double spaced, and completed
on 8-1/2 inch by 11 inch paper with all papers sequentially numbered
and either stapled or bound together. A proposal content outline is to
be included with respective pages numbered opposite each topic as
a table of contents. Issued in Bryan, Texas, on June 12, 1996 Tom
Wilkinson, Jr. Paul Hillers Brazos Valley Development Council P.O.
Drawer 4128 Bryan, Texas 77805-4128 (409) 775-4244 phone (409)
775-3466 fax.




Brazos Valley Development Council
Filed: June 14, 1996
♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Title 79, Texas Civil Statutes, Article 1.04, as amended (Texas
Civil Statutes, Article 5069-1.04).
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Office of Consumer Credit Commissioner
Filed: June 14, 1996
♦ ♦ ♦
Texas Department of Criminal Justice
Request for Proposal
Pursuant to authority granted by Texas Code of Criminal Procedure,
Article 42.18, §25, the Texas Department of Criminal Justice (TDCJ)
hereby requests all interested parties to submit a proposal for the
location(s) (in the State of Texas) operation and management of
Community Residential Facilities which shall house Parole and
Mandatory Supervision releasees. The Community Residential
facilities shall include associated programs focusing on employment,
treatment, and placement services for offenders under the jurisdiction
of the TDCJ. Applicants shall include in their proposals various
options regarding types of and levels of services, number of beds, and
number of locations. The TDCJ reserves the right to make multiple
awards to various public and/or private vendors and geographical
locations throughout the State of Texas or award the total number
of available beds to one location in the State of Texas and one
public or private vendor. The Texas Department of Criminal Justice
reserves the right to make no awards. TDCJ is requesting proposals
be focused in the following areas: Austin, Panhandle/West Texas,
San Antonio, El Paso, Beaumont, and the Wichita Falls area, other
areas not noted may be proposed. The TDCJ reserved the right to
make awards based upon need and geographical area. The TDCJ’s
determination regarding how the beds shall be awarded shall be based
on the needs of the TDCJ. All Proposers shall provide for facilities
and stand alone services. The Contracts as well as any extensions
shall be subject to appropriations for such purpose by the Texas
Legislature. A request for a copy of the Request For Proposal may
be obtained by calling (512) 406-5763. Questions relating to the
RFP should be addressed in writing to Marsha McLane, Director,
Specialized Supervision, TDCJ-PD, 8610 Shoal Creek Boulevard,
Austin, Texas 78757. Sealed Proposals will be received by the Texas
Department of Criminal Justice, Parole Division, (address previously
noted), Attention: Community Residential for Housing Parole and
Mandatory Releasees.
The Texas Department of Criminal Justice reserves the right to reject
any and all proposals or portions of proposals received in response to
this Request For Proposal. Submission of proposal has the effect
of waiving proprietary rights or confidentiality. TDCJ reserves
the right to use for its benefit, ideas contained in the proposals
submitted. TDCJ is not liable for any costs incurred by applicants or
prospective applicants in the preparation, formulation, or presentation
of proposals.




Texas Department of Criminal Justice
Filed: June 17, 1996
♦ ♦ ♦
Texas Education Agency
Notice of Intent to Award Contract Concerning Additional T-STAR
Network Affiliate Programming for TeacherSpeak, a New Teacher
Appraisal System
Filing Date. June 17, 1996.
Filing Authority. Texas Education Code, §32.033.
Description. The Texas Education Agency (TEA) solicited a
contractor through Request for Proposals (RFP) #701-96-001 for
the production and broadcast of live interactive programming for
the T-STAR Network for "TeacherSpeak," the new teacher appraisal
system. The RFP appeared in the October 10, 1995, issue of the
Texas Register(20 TexReg 8339).
The contractor completed the contract for Phase I of TeacherSpeak
by producing and broadcasting a three-part series based on an
overview of the new teacher appraisal system. The second phase of
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programming requests a four- part series focusing on campus-based
implementation of TeacherSpeak, combined with ancillary viewing
materials and a training videotape based on the entire seven-part
series.
Phase II of the TeacherSpeak programming requires background
knowledge of teacher appraisal policies and procedures, content
expertise in the area of TeacherSpeak, and continuity of production
elements such as studio set and on-camera talent. Therefore, TEA,
per the provision contained in RFP #701-96-001, intends to award
the contract to the previous contractor, Region 12 Education Service
Center, unless a better offer is received. Offers must be received
in writing in the Document Control Center of the Texas Education
Agency by 5:00 p.m., Central Standard Time, Monday, July 8, 1996,
to be considered.
Dates of Project. All services and activities related to the Phase II
contract will be conducted between July 1, 1996 and May 31, 1997.
Project Amount. The contractor may receive funding not to exceed
$185,000 during the contract period.
The issuance of this notice does not obligate TEA to award a contract
or pay any costs incurred in preparing a response.
Further Information. For clarifying information, contact Jackie
Ginsberg or Robert Young, Instructional Technology Division, Texas
Education Agency, (512) 463-9400.
Issued in Austin, Texas, on June 14, 1996.
TRD–9608598
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Filed: June 14, 1996
♦ ♦ ♦
Notice of Proposed Statewide Waivers
The Texas Education Agency (TEA) is considering adoption of pro-
posed statewide waivers under the Education Flexibility Partnership
Program (Ed-Flex). The waivers will be considered by the Texas
Ed-Flex Committee at a meeting June 17, 1996, in the William B.
Travis Building, Room 1-104, 1701 North Congress Avenue, Austin.
The meeting is scheduled to begin at 8:30 a.m.
Pursuant to the Texas Ed-Flex Plan, the proposed waivers are to be
published to elicit public comment. The following proposed statewide
waivers will be considered.
Waiver: use of up to 25% of Eisenhower professional development
funds for reading.
Description of proposed waiver. A waiver is proposed to allow school
districts to increase the percentage from 15% to 25% for districts
wanting to focus professional development in reading.
Implications of proposed waiver. Districts would be provided
flexibility to use more of their Title II funds for professional
development in reading based on local needs. A priority for
professional development in reading would be established, while still
maintaining an emphasis on mathematics and science.
Waiver: use of up to 35% of Eisenhower professional development
funds for any core subject area.
Description of proposed waiver. A waiver is proposed to allow
school districts to increase the percentage from 15% to 35% for
districts wanting to focus professional development in any core
subject area. At least 65% of Title II funds would continue to be
used for mathematics and science.
Implications of proposed waiver. Districts would be provided greater
flexibility in the use of Title II funds based on local needs, while still
maintaining an emphasis on mathematics and science.
Waiver: use of up to 25% of Eisenhower professional development
funds in any core subject area other than mathematics and science,
with any percentage allowed for mathematics and science.
Description of proposed waiver. A waiver is proposed to allow
school districts to use up to 25% of their Title II funds for
professional development in any of the core subject areas of reading/
English language arts, civics and government, foreign languages, arts,
geography, history, and economics. Districts could continue to use
any amount for science and mathematics professional development
without regard for a maximum percentage.
Implications of proposed waiver. Districts would have maximum
flexibility to use a larger proportion of Title II funds in any of the
core subject areas based on local needs. There would be no restriction
on the amount that could be used for mathematics and science.
Waiver: threshold for eligibility to implement schoolwide programs.
Description of proposed waiver. Any campus otherwise eligible to
receive Title I, Part A, funds could implement a schoolwide program,
not just those where the number of children from low-income fami-
lies equals or exceeds 50% of the total children residing or enrolled
in the school’s attendance area.
Implications of proposed waiver. There are extensive planning
requirements for schoolwide programs to ensure that the programs
will help all students achieve proficient and advanced levels of
student performance. If approved as a statewide waiver instead of a
campus-specific waiver, there is concern that schoolwide programs
could be implemented without the extensive planning that would
ensure successful implementation. Under these circumstances, there
is concern that services to the students most in need of assistance
could be diluted.
Waiver: allocation of funds to campuses based on the number of
children from low-income families.
Description of proposed waiver. A waiver is proposed to allow
allocation of funds based on campus needs and program designs.
Implications of proposed waiver. Waiver of this requirement would
put more control, as well as responsibility, at the campus level
and allow administrators, together with their site-based decision-
making committees, greater flexibility in designing and implementing
instructional programs to address the needs of students at the various
campuses.
The waiver would allow campus allocations to be made using factors
similar to those required in the previous law. Studies have shown
that low-income students did not always receive services. Because
statistics show a high correlation between poverty and educational
deprivation, Title I now requires services to campuses with the
highest number of low-income students. To redirect funds away
from those campuses with high numbers of low-income students
on a statewide basis could result in students most in need not
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receiving services. Extensive planning and evaluation of performance
at all affected campuses would be needed to ensure that student
performance improved.
Waiver: pre-award costs incurred by July 1.
Description of proposed waiver. The proposed waiver would allow
pre-award costs to be incurred before July 1.
Implications of proposed waiver. This waiver would support local
control in setting school calendars to meet the needs of communities
and students. The waiver would support implementation of plans
developed through site- based decision-making processes by making
it possible to implement new program designs when school starts.
Texas Education Agency staff is researching whether these provisions
are waivable under Ed-Flex. Discussions with the U.S. Department
of Education are underway to clarify the complex issues raised by
this proposed waiver.
Waiver: submission of an amendment when transferring more than
10% of the total approved budget.
Description of proposed waiver. This waiver would eliminate the
need for an amendment when transferring more than 10% of the
total current approved budget between class/object codes, as long as
the class/object codes are open and the program, as described in the
application, remains unchanged.
Implications of proposed waiver. The waiver would reduce the
number of amendments required, and therefore, the amount of time
needed to implement budget modifications. As long as the program
description remains unchanged, the local education agencies will
be able to move funds between open class/object codes as needed,
without having to wait for amendment approval. Services will be
delivered in a more timely manner.
Waiver: submission of a request for specific approval of certain items.
Description of proposed waiver. This proposed waiver would
eliminate the need to request specific approval for certain items
budgeted in Class/Object Codes 6200, 6300, 6400, and 6600. The
proposed waiver would apply to Title I, Parts A, C, and D; Title II;
Title IV; Title VI; and Title VII, Part C. It would not apply to the
Carl D. Perkins Vocational and Applied Technology Education Act
due to the need to review costly items of equipment.
Implications of proposed waiver. Eliminating the need to request
specific approval for certain items in Class/Object Codes 6200,
6300, 6400, and 6600 would eliminate four support schedules from
the application for funds. Programs that require close scrutiny of
items have a detailed program description to identify items and their
proposed uses. The waiver would accelerate the approval process by
making applications shorter.
Waiver: submission of an amendment to transfer funds for training
costs.
Description of proposed waiver. The proposed waiver would
eliminate the need for an amendment to transfer funds for training
costs as long as the program description in the amendment remains
unchanged.
Implications of proposed waiver. Eliminating the need for an
amendment to transfer funds for training costs as long as the program
description is unchanged would allow local education agencies and
campuses to deliver services in a more timely manner and would
allow faster response to changes in student needs.
Waiver: provision of at least a 33% local cost share for professional
development activities.
Description of proposed waiver. The proposed waiver would elimi-
nate the 33% cost share requirement for the Eisenhower Professional
Development Program.
Implications of proposed waiver. Much time is spent tracking the cost
share for audit purposes without benefit to the students. The waiver
would free up time and funds for implementation of professional
development.
Waiver: documentation that an employee is funded from a single
fund source or cost objective.
Description of proposed waiver. The proposed waiver would
eliminate the need to have employee certification documentation to
support payrolls when the employee’s job description clearly shows
that he or she is 100% funded from a single fund source or cost
objective.
Implications of proposed waiver. Eliminating the need for certifica-
tion documentation when the job description clearly shows that the
mployee is funded 100% from a single fund source or cost objective
would reduce administrative workload. This will provide more time
for planning or working with students.
Additional information may be obtained from Madeleine Draeger
Manigold, Texas Education Agency, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9077.
Issued in Austin, Texas, on June 12 1996.
TRD–9608350
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Filed: June 12 1996
♦ ♦ ♦
General Services Commission
The U.S. Department of Energy, Idaho Operations Office (DOE-
ID), is inviting applications for a national demonstration program
in the use of light and heavy duty alternative fuel vehicles. This
program restricts eligibility to the 50 states, the District of Columbia,
the Virgin Islands, the Commonwealth of Puerto Rico, and any
territories or possessions of the United States. Only one proposal
will be accepted from each of the state offices which is responsible
for administering the DOE, State Energy Conservation Program in
each representative state, territory or possession of the United States.
Interested state agencies, municipalities, local school districts, and
other local agencies may contact: Holly Fritsch, Program Adminis-
trator, State Energy Conservation Office, P.O. Box 13047, 221 East
11th Street, Austin, Texas 78711; (512) 463-1931, (512) 475-2569
(fax) for copies of the solicitation and other information.
The deadline for receipt of proposals by the State Energy Conserva-
tion Office at the above address is July 9, 1996, 4:00 P.M.
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Filed: June 13, 1996
♦ ♦ ♦
Texas Department of Health
Licensing Actions for Radioactive Materials
The Texas Department of Health has taken actions regarding licenses
for the possession and use of radioactive materials as listed in the table
below. The subheading labeled "Location" indicates the city in which
the radioactive material may be possessed and/or used. The location
listing "Throughout Texas" indicates that the radioactive material may
be used on a temporary basis at job sites throughout the state.
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In issuing new licenses and amending and renewing existing licenses,
the Texas Department of Health, Bureau of Radiation Control, has
determined that the applicants are qualified by reason of training and
experience to use the material in question for the purposes requested
in accordance with Texas Regulations for Control of Radiationi
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such a manner as to minimize danger to public health and safety or
property and the environment; the applicants’ proposed equipment,
facilities, and procedures are adequate to minimize danger to public
health and safety or property and the environment; the issuance of the
license(s) will not be inimical to the health and safety of the public
or the environment; and the applicants satisfy any applicable special
requirements in theTexas Regulations for Control of Radiation.
This notice affords the opportunity for a hearing on written request
of a licensee, applicant, or person affected within 30 days of the
date of publication of this notice. A person affected is defined as
a person who is resident of a county, or a county adjacent to the
county, in which the radioactive materials are or will be located,
including any person who is doing business or who has a legal
interest in land in the county or adjacent county, and any local
government in the county; and who can demonstrate that he has
suffered or will suffer actual injury or economic damage due to
emissions of radiation. A licensee, applicant, or person affected may
request a hearing by writing Richard A. Ratliff, P.E., Chief, Bureau
of Radiation Control (Director, Radiation Control Program), 1100
West 49th Street, Austin, Texas, 78756-3189.
Any request for a hearing must contain the name and address of the
person who considers himself affected by agency action, identify the
subject license, specify the reasons why the person considers himself
affected, and state the relief sought. If the person is represented by
an agent, the name and address of the agent must be stated.
Copies of these documents and supporting materials are available
for inspection and copying at the office of the Bureau of Radiation
Control, Texas Department of Health, Exchange Building, 8407 Wall
Street, Austin, Texas, from 8:00 a.m. to 5:00 p.m., Monday-Friday
(except holidays).




Texas Department of Health
Filed: June 10, 1996
♦ ♦ ♦
Texas Higher Education Coordinating Board
Notice of Meeting
The Primary Care Residency Advisory Committee will meet on June
27, 1996 from 10:00 a.m. to 4:00 p.m. The meeting will be held
at the Coordinating Board, 7700 Chevy Chase Drive, Building 1,
Room 1.100A. This new committee will consider the following: elect
officers; determine terms of office for committee members; review
charge of the committee as outlined in Senate Bill 1280; and develop
a recommendation regarding funding of new primary care residency
positions for consideration by the Coordinating Board at their July
meeting. For additional information please contact Stacey Silverman
at (512) 483-6206.
Issued in Austin, Texas, on June 14, 1996.
TRD–9608463
James McWhorter
Assistant Commissioner for Administration
Texas Higher Education Coordinating Board
Filed: June 14, 1996
♦ ♦ ♦
Sam Houston State University
Consultant Proposal Request
This request for consulting services is filed under the provisions
of Texas Civil Statutes, Article 6252-11c. Sam Houston State
University (SHSU) seeks written proposals from qualified consulting
firms to assist the University in conducting environmental and
activity based costs analysis primarily for military weapons systems.
Important considerations in the award of the proposed contact
will be the experience in applying the concepts of activity based
costing to evaluate environmental costs of military weapons system,
experience in implementing integrated approaches to qualified and
cost management, and ability to integrate environmental cost data
into computerized process design systems. Excellent skills in
environmental cost storyboarding, activity based cost storyboard,
and root cause analysis, development of OROS-Excel environmental
cost analysis templates, and integration of commercial and customer
cost analysis software. Interested parties are invited to express
their interest and describe their capabilities by July 19, 1996. The
consulting services desired are a continuation of a service previously
performed by a private consultant. This contract represents a renewal
and will be awarded to the previous consultant unless a better offer is
received. The term of the contract is to be from date of award for a
16 month period with options to renew. Further technical information
can be obtained from Dr. Ross Quarles at (409) 294-1846. Deadline
for receipt of proposals is July 19, 1996. Date and time be stamped
on the proposals by the Office of Research and Sponsored Programs.
Proposals received later than this date and time will not be considered.
All proposals must be specific and must be responsive to the criteria
set forth in this request.
I. General Instructions
Submit one copy of your proposal in a sealed envelope to: Office
of Research and Sponsored Programs, P.O. Box 2448, Sam Houston
State University, Huntsville, Texas 77341-2448 before 4:00 p.m.,
July 19, 1996. Proposals may be modified or withdrawn prior to the
established due date.
II. Discussions with Offers and Award
The University reserves the right to conduct discussions with any or
all offers, or make an award of a contract without such discussions
based only on evaluation of the written proposals. The University
also reserves the right to designate a review committee in evaluating
the proposals according to the criteria set forth under Section III
entitled "Scope of Work." The Associate Vice President for Research
and Sponsored Programs shall make a written determination showing
the basis upon which the award was made and such determination
shall be kept on file.
III. Scope of Work
1. Conduct environmental cost analyses and activity based cost
analyses for military weapons system life cycle stages.
2. Prepare environmental and activity root cause analyses.
3. Consulting as directed by Sam Houston State University.
IV. Evaluation
A. Criteria for Evaluation of Proposals:
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Firms will be evaluated on time and quality of experience in
conducting environmental activity cost analyses based cost analyses.
Equal consideration will be given to past performance, writing skills,
and the effectiveness of the firms strategies.
B. Your proposals should include costs for all related expenses.
V. Termination
This Request for Proposal (RFP) in no manner obligates SHSU to the
eventual purchase of any services described, implied or which may
be proposed until confirmed by a written contract. Progress towards
this end is solely at the discretion of SHSU and may be terminated
without penalty or obligation at any time prior to the signing of a
contract. SHSU reserves the right to cancel this RFP at any time, for
any reason and to reject any or all proposals. SHSU requires that the
response to this RFP must state that the proposed terms will remain
in effect for at least 45 days after the scheduled response opening.




Sam Houston State University
Filed: June 7, 1996
♦ ♦ ♦
Texas Department of Human Services
Public Notice - Availability of Intended Use Report
The Texas Department of Human Services (TDHS) has published
a report outlining the proposed intended use of federal block
grant funds during fiscal year 1997 for Title XX social services
programs administered by the TDHS, the Texas Department of
Health (TDH), the Texas Workforce Commission (TWC) and the
Texas Department of Protective and Regulatory Services (TDPRS).
The report describes services funded through this federal source
and includes a distribution-of-funds section which provides financial
information on the allocation of funds to all social services.
Public comment was sought in the development of the proposed
Intended Use Report. The Texas Health and Human Services
Commission held four public hearings across the State in April, 1996.
Representatives of TDHS, TDH, TWC and TDPRS participated in
these hearings. Oral and written testimony was received on the
recommended use of Title XX funds.
Summary of Public Comments on the Intended Use Report: 53 let-
ters and extensive testimony for increased family planning services
and funding; continued funding for the Sudden Infant Death Syn-
drome (SIDS) Information and Counseling Project; increased fund-
ing of family violence shelters; increase EPSDT budget for dental
care and allow technicians to perform some services; increase adult
day care services; reserve some adult day care slots for Alzheimer pa-
tients, need services for Alzheimer patients; increase funding for child
and adult protective services; keep adult and child protective services
separate; continue funding for AVANCE; increase child care services
for the mentally retarded; increase staff qualifications and staff train-
ing for Child Protective Services; expand in-home and family sup-
port services; expand preventive and emergency services including
emergency shelters and emergency Food Stamps; enforce building
codes which comply with ADA, support independent living centers
for the disabled; increase in-home services for medically fragile chil-
dren; don’t require institutionalization for child disability costs to be
reimbursed; require inspections of registered family homes, lower
the number of children required for family home registration; in-
crease AFDC payment amounts; continue long term care; lower in-
come cap for nursing home eligibility; retain homestead exemption
for Medicaid; expand Medicaid coverage to middle-income families;
add newborns and infants to hearing screening; include rent subsi-
dies; eliminate waiting list for Medicaid Waivers Program; do not
privatize state services; maintain funding for preventive and primary
care MCH; support advanced nurse practitioners; continue parent CM
program; reinstate CIDC provisional eligibility; increase affordable,
accessible health care; implement one-stop services sites; continue
Project Secure; continue local contracts for services; maintain Meals
On Wheels funding; require annual home visits for elderly; support
Healthy Start/Healthy Families program; no cuts in pharmacy reim-
bursements; support funding of local health departments; integrate
community care and state health care programs; more funding for
CIDC CM program; increase funds for dental care for teens and
children; include United Way agencies in services planning; assist
pregnant undocumented women; allow facilities as well as services
to be purchased with grant funds; increase services for youth and
adolescents; increase vocational rehabilitation services; continue ser-
vices for the blind; Medicaid coverage for school health clinics; no
reductions in Medicaid funding or coverage under block grants; re-
duce number of state contracts to cut costs; fee increases for dentists
who serve Medicaid clients; increased respite services for parents of
children with disabilities; increased funding/eliminate waiting lists for
Medically Dependent Children’s program, CLASS and Family Care;
increased funding and reduced regulation of long-term care facilities.
Response to Public Comments: Decisions regarding the distribution
of funds to the various programs continues to be a function
of legislative mandates, appropriations, assessment of need, the
Health and Human Services strategic plan, and input from advisory
committees and the public. Without increased funding, services must
generally be maintained at the same level. In the event that state and
federal funds are totally or partially unavailable, necessary reductions
in services will be made.
To obtain free copies of the report, send written requests to Debbie
Desmond, Government Relations Division, Texas Department of
Human Services, Mail Code W-623, P.O. Box 149030, Austin,
Texas, 78714-9030. TDHS is seeking written comments from
representatives of both public and private sectors regarding the
proposed use of Title XX block grant funds referenced in this report.
Written comments will be accepted through July 26, 1996. Comments
should be mailed to the address listed above.




Texas Department of Human Services
Filed: June 17, 1996
♦ ♦ ♦
Texas Department of Insurance
Notice of Applications by Small Employer Carriers to be Risk-
Assuming Carriers
Notice is given to the public of the application of the listed small
employer carrier to be a risk-assuming carrier under Texas Insurance
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Code Article 26.52. A small employer carrier is defined by Chapter
26 of the Texas Insurance Code as a health insurance carrier that
offers, delivers or issues for delivery, or renews small employer health
benefit plans subject to the chapter. A risk-assuming carrier is defined
by Chapter 26 of the Texas Insurance Code as a small employer
carrier that elects not to participate in the Texas Health Reinsurance
System. The following small employer carrier has applied to be a
risk-assuming carrier:
Unicare Life & Health Insurance Company
The application is subject to public inspection at the offices of
the Texas Department of Insurance, Financial Monitoring Unit, 333
Guadalupe, Hobby Tower 3, 3rd Floor, Austin, Texas.
If you wish to comment on this application to be a risk-assuming
carrier, you must submit your written comments within 60 days after
publication of this notice in the Texas Register to Alicia M. Fechtel,
Chief Clerk, Mail Code 113-1C, Texas Department of Insurance,
P.O. Box 149104, Austin, Texas 78714-91204. An additional copy
of the comments must be submitted to Mike Boerner, Managing
Actuary, Actuarial Division of the Financial Program, Mail Code
304-3A, Texas Department of Insurance, P.O. Box 149104, Austin,
Texas 78714-9104. Upon consideration of the application, if the
Commissioner is satisfied that all requirements of law have been
met, the Commissioner or his designee may take action to approve
the application to be a risk-assuming carrier.
Issued in Austin, Texas, on June 11, 1996.
TRD–9608344
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 11, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for incorporation in Texas of PrimeCare Independent
Physicians Association, a domestic third party administrator. The
home office is Corpus Christi, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on June 14, 1996.
TRD–9608577
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 14, 1996
♦ ♦ ♦
Texas Department of Licensing and Regulation
Announcement Of Fund Availability For Educational Programs,
Seminars, Or Training Projects For Auctioneers Licensed In Texas
A copy of the Announcement may be requested from Bob Peterman,
(512) 463-3129. Requests for Funding must be received by the Texas
Department of Licensing and Regulation by July 26, 1996.
Requests for Funding submitted will be evaluated for completeness,
content and usefulness by a committee of the Texas Department
of Licensing and Regulation staff. Requests may be made for
clarification, but no changes to requests will be accepted. Requests
that meet all requirements will be evaluated by members of the
Auctioneer Education Advisory Board, and a recommendation will
be made by the Board to the department at a public meeting to be
scheduled and announced at a later date. More than one request may
be recommended for funding.
The department reserves the right to accept or reject any or all
requests submitted. The department is under no legal or other
obligation to approve a request on the basis of this announcement.
The Request for Funding does not commit the department to pay for
any costs incurred prior to the approval of a request.




Texas Department of Licensing and Regulation
Filed: June 14, 1996
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Application for Amendment to Certificate of Education
Pursuant to Texas Water Code, §11.122 Requiring Notice to Interja-
cent Appropriators
Notice was mailed 6-12-96 on Application Number 18-3834A to
amend Certificate of Adjudication Number 18-3834. Certificate of
Adjudication 18-3834 was issued to Harold Haecher and wife, Nola
Marie Haecher, on 7-16-85, and authorized the diversion and use of
not to exceed 90 acre-feet of water per annum from Lake Dunlap on
the Guadalupe River, Guadalupe River Basin, to irrigate a maximum
of 60 acres of land in Guadalupe County, Texas. Commission
records currently indicate the certificate is owned by William A.
Daniel and Canyon Regional Water Authority, and is divided as
follows: Williams A. Daniel as owner of a 74.48 acre-foot per annum
portion for irrigation, with an authorization to divert at a rate of 397
gallons per minute; Canyon Regional Water Authority as owner of
the remaining 18.52 acre-feet per annum for irrigation use, with an
authorization to divert at a rate of 103 gallons per minute.
Canyon Regional Water Authority seeks to amend their portion of
the certificate by adding municipal, industrial, and recreational use
to their current authorization and by changing the place of use to
include all of Guadalupe County.
The Executive Director may issue the amendment on or after August
2, 1996, unless a written hearing request is filed in the Chief Clerk’s
Office of the TNRCC on or before July 17, 1996. To request a
hearing, you must submit the following: (1) your name (or for
a group or association, an official representative), mailing address,
daytime phone number, and fax number, if any; (2) the name of the
applicant and the permit number; (3) the statement "I/we request a
public hearing;" (4) a brief description of how you would be adversely
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affected by the granting of the application in a way not common to
the general public; and (5) the location of your property relative to
the applicant’s operations.
Requests for hearing must be submitted in writing to the Chief Clerk’s
Office, MC 105, TNRCC, P.O. Box 13087, Austin, TX 78711-3087,
(512) 239-3315.
If a hearing request is filed, the Executive Director will not issue the
amendment and will forward the application and hearing request to
the TNRCC Commissioners for their consideration at a scheduled
Commission meeting. If a hearing is held, it will be a legal
proceeding similar to civil trials in state district court.
For information concerning technical aspects of the application,
contact Mike Howard, MC 160, at the same P.O. Box address, (512)
239-6155. Gloria A. Vasquez, Chief Clerk, Texas Natural Resource
Conservation Commission




Texas Natural Resource Conservation Commission
Filed: June 14, 1996
♦ ♦ ♦
Notice of Application to Appropriate Public Waters of the State of
Texas
The following notices of application for permits to appropriate Public
Waters of the State of Texas were issued during the period May 31,
1996 through June 6, 1996:
BEXAR METROPOLITAN WATER DISTRICT; Application Num-
ber 19-1966A to amend Certificate of Adjudication Number 19-1966
pursuant to §11.122, Texas Water Code, and Texas Natural Resource
Conservation Commission Rules 30 TAC §§295.1, et seq. Certifi-
cate of Adjudication Number 19-1966 authorizes owner to maintain
a dam and reservoir on the San Antonio River, San Antonio River
Basin, and to impound therein not to exceed 34 acre-feet of water.
Owner is also authorized to divert and use not to exceed 481 acre-
feet of water per annum from the San Antonio River to irrigate a
maximum of 240 acres of land in Bexar County, Texas. Applicant
seeks to amend the application to: add additional purposes of use to
include municipal, industrial and recreation; change the authorized
place of use to include Bexar County (applicant’s service area); and
to increase the maximum diversion rate from 2.67 cfs (1,200 gpm) to
22.3 cfs (10,000 gpm) as the applicant is constructing a new pump
station at the existing diversion point. Applicant does not seek to
change the diversion point.
CITY OF CLIFTON; Application Number 5551 for a permit for
authority to construct a dam and reservoir on an intermittent unnamed
tributary of the North Bosque River, tributary of the Bosque River,
tributary of the Brazos River, Brazos River Basin and to divert not
to exceed 2,004 acre-feet of water per annum from the perimeter of
a pool created by a dam on the North Bosque River (included in
the City of Clifton’s Certificate of Adjudication Number 12-2291) to
the proposed reservoir for subsequent municipal and domestic use.
Certificate Number 12-2291 includes authorization for the City of
Clifton to divert and use not to exceed 600 acre-feet of water per
annum from the perimeter of the reservoir on the North Bosque River
at a maximum rate of 1,800 gallons per minute (4.01cfs) for municipal
use, less than one mile north of Clifton in Bosque County, Texas.
The 2,004 acre-foot annual diversion being requested would be in
addition to the diversions authorized in Certificate Number 12-2291.
The proposed reservoir on the unnamed tributary of the North Bosque
River will be constructed in phases as water demands increase and
would ultimately impound 2,000 acre-feet and have a surface area of
69 acres at its normal operating level. The City is requesting that it be
allowed to divert water from the river to the reservoir at a maximum
rate of 5,386 gallons per minute (12.0 cubic feet per second), which
includes the 4.01 c.f.s. diversion rate included in Certificate Number
12-2291. Water will be diverted from the proposed reservoir for use
at a maximum rate of 3,590 gallons per minute (8.0 cubic feet per
second).
The Executive Director may act on these applications unless a written
hearing request that includes the following information is filed within
30 days after newspaper publication of the notice of application:
(1) the name, mailing address, and daytime phone number of the
person requesting the hearing; (2) the name of the applicant and the
application number; (3) the statement "I/we request a public hearing;"
(4) a brief description of how you would be adversely affected by
the granting of the application in a way not common to the general
public; and (5) the location of your property relative to the applicant’s
operations.
If a hearing request is filed, the Executive Director will not act on the
application and will forward the application and hearing request to the
TNRCC Commissioners for consideration at a scheduled Commission
meeting. If a hearing is held, it will be a legal proceeding similar to
civil trials in state district court.
Requests for hearing must be submitted in writing during the 30-day
notice period to the Chief Clerk’s Office, MC105, TNRCC, P.O. Box
13087, Austin, Texas 78711-3087, (512) 239- 3315.




Texas Natural Resource Conservation Commission
Filed: June 14, 1996
♦ ♦ ♦
Notice of Applications for Waste Disposal Permits
Attached are Notices of Applications for waste disposal permits
issued during the period of June 10th thru June 14, 1996.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
If you wish to request a public hearing, you must submit your request
in writing. You must state (1) your name, mailing address and
daytime phone number; (2) the permit number or other recognizable
reference to this application; (3) the statement "I/we request a
public hearing;" (4) a brief description of how you, or the persons
you represent, would be adversely affected by the granting of the
application; (5) a description of the location of your property relative
to the applicant’s operations; and (6) your proposed adjustment to
the application/permit which would satisfy your concerns and cause
you to withdraw your request for hearing. If one or more protests
and/or requests for hearing are filed, the Executive Director will not
issue the permit and will forward the application to the Office of
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Hearings Examiners where a hearing may be held. In the event
a hearing is held, the Office of Hearings Examiners will submit a
recommendation to the Commission for final decision. If no protests
or requests for hearing are filed, the Executive Director will sign the
permit 30 days after newspaper publication of this notice or thereafter.
If you wish to appeal a permit issued by the Executive Director, you
may do so by filing a written Motion for Reconsideration with the
Chief Clerk of the Commission no later than 20 days after the date
the Executive Director signs the permit. Information concerning any
aspect of these applications may be obtained by contacting the Texas
Natural Resource Conservation Commission, Chief Clerks Office-
MC105, P.O. Box 13087, Austin, Texas 78711, (512) 239-3300.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
CITY OF PEARLAND, 3519 Liberty Drive, Pearland, Texas 77588;
the Cowart Creek Wastewater Treatment Plant; the plant site is at
the confluence of an unnamed drainage ditch with Cowart Creek,
approximately 0.5 mile southeast of the intersection of County Road
127 and Dixie Farm Road (County Road 126) in Brazoria County,
Texas; renewal; 10134-005.
PINE TREE ESTATES NO. 2 LANDOWNER ASSOCIATION
INC., 5622 Dyer, Dallas, Texas 75206; the wastewater treatment
plant is approximately 4,000 feet west of the intersection of FM Rod
1709 and U.S. Highway 377, and approximately 1,000 feet north
of Golden Triangle Boulevard on Golden Triangle Circle in Tarrant
County, Texas; new; 13831-01.
LAKE CITIES MUNICIPAL UTILITY AUTHORITY, 501 North
Shady Shores, Lake Dallas, Texas 75065; the Lakeview Water Recla-
mation Wastewater Treatment Facilities are on Lakeview Airport
Road, adjacent to the west side of Lewisville Lake, approximately
1.5 miles east of Interstate Highway 35 in Denton County, Texas;
amendment; 10698-01.
CITY OF QUITMAN, P.O. Box 516, Quitman, Texas 75783; the
wastewater treatment plant is approximately 0.3 mile west-northwest
of the intersection of State Highway 37 and State Highway 154 (City
of Quitman) and 700 feet north of State Highway 154 in Wood
County, Texas; amendment; 10254-01.




Texas Natural Resource Conservation Commission
Filed: June 14, 1996
♦ ♦ ♦
Notice of Opportunity to Comment on Permitting Actions for the
week ending June 14, 1996
The following applications will be signed by the Executive Director
in accordance with 30 TAC §263.2, which directs the Commission’s
Executive Director to act on behalf of the Commission and issue
final approval of certain uncontested permit matters. The Executive
Director will issue the permits unless one or more persons file written
protests and/or requests for hearing within ten days of the date notice
concerning the application(s) is published in theT xas Register.
If you wish to request a public hearing, you must submit your request
in writing. You must state (1) your name, mailing address and
daytime phone number; (2) the permit number or other recognizable
reference to this application; (3) the statement "I/we request a
public hearing"; (4) a brief description of how you, or the persons
you represent, would be adversely affected by the granting of the
application; (5) a description of the location of your property relative
to the applicant’s operations; and (6) your proposed adjustment to the
application/permit which would satisfy your concerns and cause you
to withdraw your request for hearing. If one or more protests and/or
requests for hearing are filed, the Executive Director will not issue the
permit and will forward the application to the Commissioners who
will determine whether or not to send the matter to the State Office
of Administrative Hearings. If no protests or requests for hearing
are filed, the Executive Director will sign the permit 10 days after
publication of this notice or thereafter. If you wish to appeal a permit
issued by the Executive Director, you may do so by filing a written
Motion for Reconsideration with the Chief Clerk of the Commission
no later than 20 days after the date the Executive Director signs the
permit.
Requests for a public hearing on this application should be submitted
in writing to the Chief Clerk’s Office (Mailcode 105), Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711, (512) 239-3300.
SIGNATURE OF PROPOSED ORDER APPROVING THE APPLI-
CATION BY CYPRESS FOREST PUBLIC UTILITY DISTRICT
OF HARRIS COUNTY FOR APPROVAL OF $2,655,000 UN-
LIMITED TAX AND REVENUE BOND ISSUE, EIGHTH ISSUE,
6.487% NET EFFECTIVE INTEREST RATE, SERIES 1996. Appli-
cant requests that the Commission Approve a $2,655,000 Unlimited
Tax and Revenue Eighth Bond Issue to fund expansion of District
facilities. (TNRCC Internal Control Number 050896-D03, Robert
Cummins)
Consideration of the order for Apple Springs Water Supply Corpora-
tion to correct CCN Number from 12766 to 12789. (31089-C, Order
Nunc Pro Tunc, Holcomb)
Consideration of the application of Presidio County for a Water CCN
in Presidio County, Texas (Application #31089-C, Albert Holck)
Consideration of the application of Presidio County for a Sewer CCN
in Presidio County, Texas (Application #31090-C, Albert Holck)
SIGNATURE OF PROPOSED ORDER APPROVING THE AP-
PLICATION BY NORTHWEST HARRIS COUNTY MUNICIPAL
UTILITY DISTRICT Number 10 FOR APPROVAL OF $970,000
UNLIMITED TAX AND REVENUE BOND ISSUE, THIRD IS-
SUE, 6.939% NET EFFECTIVE INTEREST RATE, SERIES 1996.
Applicant requests that the Commission Approve a $970,000 Unlim-
ited Tax and Revenue Third Bond Issue to fund expansion of District
facilities. (TNRCC Internal Control Number 050296-D01; Robert
Cummins)
Consideration of the application of Liberty City Water Supply Cor-
poration to amend Water Certificate of Convenience and Necessity
Number 10408 in Gregg County, Texas. (Application #31154-C, Al-
bert Holck)
Application Number 23-3997AB by the City of Laredo for a
Texas Water Code Section 11.122 Water Use Permit Application.
Amendment to Certificate Number 23-3997 to change ownership,
point of diversion, purpose and place of use authorized of 57 acre-
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feet of Class "A" irrigation water rights and to combine them with
water rights owned by applicant under Certificate Number 23-3997,
Rio Grande, Rio Grande Basin, Webb County, Texas. (Kellye Rila
239-4612)
APPLICATION BY THE CITY OF GATESVILLE TO REGU-
LATE ON-SITE SEWAGE FACILITIES WITHIN THEIR JURIS-
DICTION. APPLICATION BY STARR COUNTY WATER AND
CONTROL IMPROVEMENT DISTRICT Number 2 M.U.D. TO
REGULATE ON-SITE SEWAGE FACILITIES WITHIN THEIR
JURISDICTION.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-076 in order to
revise sludge provisions in the existing permit in accordance with
30 TAC Chapter 312. The permit currently authorizes a discharge
of treated domestic wastewater effluent at a final volume not to
exceed an average flow of 21,000,000 gallons per day, which will
remain the same. The Northwest Wastewater Treatment Facilities
are approximately 0.25 mile west of the confluence of Cole Creek
and Whiteoak Bayou and approximately 1.5 miles northeast of the
intersection of U.S. Highway 290 and Antoine Drive in the City of
Houston, in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-077 in order to
revise sludge provisions in the existing permit in accordance with 30
TAC Chapter 312. The permit currently authorizes a discharge of
treated domestic wastewater effluent at a final volume not to exceed
an average flow of 7,250,000 gallons per day, which will remain the
same. The Northeast Wastewater Treatment Facilities are located at
625 Maxey Road in the City of Houston in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-100 in order to
revise sludge provisions of the existing permit in accordance with
30 TAC Chapter 312. The permit currently authorizes a discharge
of treated domestic wastewater effluent at a volume not to exceed
an average flow of 3,710,000 gallons per day, which will remain the
same. The Northgate Utility District Wastewater Treatment Facilities
are on the south bank of Greens Bayou approximately 3,000 feet
northeast of the intersection of the Interstate Highway 45 and North
Belt in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-131 in order to
revise sludge provisions in the existing permit in accordance with
30 TAC Chapter 312. The permit currently authorizes a discharge
of treated domestic wastewater effluent at a volume not to exceed an
average flow of 600,000 gallons per day, which will remain the same.
The HC MUD #159 Wastewater Treatment Facilities are located at
17230 West Montgomery Road, approximately 3500 feet north of
Greens Bayou and approximately 4,000 feet east of the intersection
of West Montgomery Road (Farm-to-Market Road 149) and Farm-
to-Market Road 1960 in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-135 in order to
revise sludge provisions in the existing permit in accordance with 30
TAC Chapter 312. The permit currently authorizes a discharge of
treated domestic wastewater effluent at a final volume not to exceed
an average flow of 3,500,000 gallons per day, which will remain the
same. The Park Ten MUD Wastewater Treatment Facilities are at
16,500 Park Row in Park Ten Municipal Utility District in Harris
County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-137 in order to
revise sludge provisions in the existing permit. The permit currently
authorizes a discharge of treated domestic wastewater effluent at
a volume not to exceed an average flow of 200,000 gallons per
day, which will remain the same. The HC MUD #266 Wastewater
Treatment Facilities are approximately 6000 feet southwest of the
intersection of U.S. Highway 59 and the North Belt Freeway and 750
feet south of the North Belt Freeway, north of the City of Houston
in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-141 in order to
revise sludge provisions of the existing permit in accordance with
30 TAC Chapter 312. The permit currently authorizes a discharge
of treated domestic wastewater effluent at a volume not to exceed
an average flow of 650,000 gallons per day in the interim and final
phases, which will remain the same. The HC MUD #107 Wastewater
Treatment Facilities are located immediately south of Buffalo Bayou,
approximately 1.0 mile southeast of the intersection of State Highway
6 and Interstate Highway 10 in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-142 in order to
revise sludge provisions of the existing permit in accordance with
30 TAC Chapter 312. The permit currently authorizes a discharge
of treated domestic wastewater effluent at a volume not to exceed
n average flow of 378,000 gallons per day, which will remain
the same. The MC MUD #48 Wastewater Treatment Facilities are
approximately 250 feet south of River Ridge Drive and 3/4 mile west
of U.S. Highway 59 in Montgomery County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit 10495-143 in order to revise sludge
provisions of the existing permit in accordance with 30 TAC Chapter
312. The permit currently authorizes a discharge of treated domestic
wastewater effluent at a volume not to exceed an average flow of
600,000 gallons per day, which will remain the same. The MC
MUD #58 Wastewater Treatment Facilities are approximately 1,200
feet east of U.S. Highway 59 and approximately 2200 feet north of
Kingwood Drive in Montgomery County, Texas.




Texas Natural Resource Conservation Commission
Filed: June 14, 1996
♦ ♦ ♦
Provisionally-Issued Temporary Permits to Appropriate State Water
Listed below are permits issued during the period of June 14, 1996
Application Number TA-7691 by Brown & Root, Inc. for diversion
of 10 acre-feet in a 1-year period for industrial purposes. Water may
be diverted from the Elm Fork Trinity River at the Highway 121
by-pass crossing, approximately 1 mile south of Hebron Parkway,
Denton County, Texas, Trinity River Basin.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
IN ADDITION June 21, 1996 21 TexReg 5808
at the proposed point of diversion to satisfy the requirements of
the application as well as all existing water rights. Any person or
persons who own water rights or who are lawful users of water
on a stream affected by the temporary permits listed above and
who believe that the diversion of water under the temporary permit
will impair their rights may file a complaint with the TNRCC. The
complaint can be filed at any point after the application has been filed
with the TNRCC and the time the permit expires. The Executive
Director shall make an immediate investigation to determine whether
there is a reasonable basis for such a complaint. If a preliminary
investigation determines that diversion under the temporary permit
will cause injury to the complainant the commission shall notify
the holder that the permit shall be cancelled without notice and
hearing. No further diversions may be made pending a full hearing
as provided in §295.174. Complaints should be addressed to Water
Rights Permitting Section, Texas Natural Resource Conservation
Commission, P.O. Box 13087, Austin, Texas 78711, (512) 239-
4433. Information concerning these applications may be obtained
by contacting the Texas Natural Resource Conservation Commission,
P.O. Box 13087, Austin, Texas 787311, (512) 239-3300.




Texas Natural Resource Conservation Commission
Filed: June 14, 1996
♦ ♦ ♦
Public Utility Commission of Texas
Notice of Application to Amend Certificate of Convenience and
Necessity
Notice is given to the public of the filing with the Public Utility
Commission of Texas of an application on June 6, 1996, to amend
a Certificate of Convenience and Necessity pursuant to §§1.101(a),
2.201, 2.101(e), 2.252, and 2.255, of the Public Utility Regulatory
Act of 1995. A summary of the application follows.
Docket Title and Number: Application of Kaufman County Electric
Cooperative, Inc. to Amend Certificated Service Area Boundaries
within Kaufman County, Docket Number 16019 before the Public
Utility Commission of Texas.
The Application: In Docket Number 16019, Kaufman County Elec-
tric Cooperative, Inc. requests approval of its application to revise
current certificated service area boundaries within Kaufman County.
Persons who wish to intervene in the proceeding or comment upon
action sought, should contact the Public Utility Commission of Texas,
at 7800 Shoal Creek Boulevard, Suite 400N, Austin, Texas 78757, or
call the Public Utility Public Information Division at (512) 458-0388,
or (512) 458-0221 for teletypewriter for the deaf within 15 days of
this notice.
Issued in Austin, Texas, on June 13, 1996.
TRD–9608432
Paula Mueller
Secretary of the Commissioner
Public Utility Commission of Texas
Filed: June 13, 1996
♦ ♦ ♦
Notice of Public Meeting
The Texas Public Utility Regulatory Act of 1995, Texas Civil
Statutes, Article 1446c-0 (Vernon’s Supplement 1996) (hereafter
PURA 95), as passed by the 74th Texas Legislature, became effective
on September 1, 1995. PURA 95 enacted a major revision to the
regulation of the telecommunications industry in Texas. It required
the Commission to take specific steps to foster the emergence and
development of a competitive and advanced telecommunications
environment and infrastructure. On February 8, 1996, President
Bill Clinton signed new federal legislation, known as the Federal
Telecommunications Act of 1996 (the FTA), that enacted a sweeping
change of the telecommunications industry. The FTA amended the
Communications Act of 1934 and other laws and directed the Federal
Communications Commission (FCC) to engage in a massive rewriting
of federal rules applicable to local exchange telecommunications
carriers.
Both PURA 95 and the FTA have as primary goals the introduction
of competition to the local exchange telephone market. However,
because of the number and complexity of issues associated with that
goal, particularly as a result of harmonizing the requirements of both
PURA 95 and the FTA, the Commission believes it is appropriate
to attempt a comprehensive resolution of relevant telecommunication
issues.
At its June 5, 1996, meeting, the Commissioners directed staff to
establish and facilitate a forum for incumbent local exchange compa-
nies, new entrants, and customers to attempt to resolve the relevant
telecommunications issues. The Commission identified 16 such is-
sues: certification of new competitors elimination of restrictions on
resale small LEC issues rates, terms and conditions of interconnec-
tion pricing of unbundled network elements wholesale pricing of re-
tail services existing LRIC cost studies and the pricing rule facilities
construction replacement of embedded subsidies with explicit USF
funding mechanism continuation of historic residential service pric-
ing policy intrastate switched access fee restructuring customer ser-
vice standards for incumbents and new entrants permanent number
portability future area code (NPA) numbering relief entry of SWBT
into in-region interLATA markets intraLATA dialing parity
The Commission requests incumbent local exchange companies,
new entrants, and customer groups to file comments addressing the
appropriate procedures and structures for achieving a comprehensive
resolution of the relevant issues and whether an independent mediator
should be secured to administer the negotiations. Parties should
also comment on how the issues delineated above should best be
prioritized. Parties also are encouraged to comment on any additional
issues that they believe should be addressed in the forum. Because
many of the issues identified currently are being handled in pending
rulemakings, contested cases, or are subject to negotiation and/or
arbitration, the parties also should comment on how this proceeding
can be coordinated with these pending matters. Parties are directed
to file 18 copies of their comments by 3:00 p.m. on July 2, 1996,
with Paula Mueller, Secretary of the Commission, Public Utility
Commission of Texas, 7800 Shoal Creek Boulevard, Austin, Texas
78757. All comments should refer to Project 16091. Please limit
comments to no more than 15 pages plus a cover-page summarizing
your positions.
The primary purpose of the first meeting of the forum is to establish
the process that will be used throughout the mediation, including the
possible use of an independent mediator. The participants should
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also be prepared to enter into a preliminary discussion on the other
issues on which comments have been filed. Representatives of the
incumbent local exchange companies, new and future entrants, and
customer groups who will participate in the comprehensive resolution
of telecommunications issues should be authorized to enter into
binding agreements on behalf of the entities they represent and will
be required to sign confidentiality agreements. Persons planning to
attend the July 9, 1996, forum are requested to RSVP by June 28,
1996, to Becky Boerner at (512) 458-0186 or fax (512) 453-8271.
Issued in Austin, Texas, on June 14, 1996.
TRD–9608593
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 17, 1996
♦ ♦ ♦
Texas Department of Transportation
Notice of Award
In accordance with the Chapter 2254, Subchapter A, of Government
Code, the Texas Department of Transportation publishes this notice
of award for a professional services contract. The request for
qualifications for professional engineering services was published in
the Texas Register on September 15, 1995, (20 TexReg 7419, 7420
and 7421). The consultant(s) will provide professional engineering
services for the design and construction administration phases for the
following contract(s).
TxDOT Project: 9621FALFR, County of Brooks. The engineering
firm for these services is: Castillo Engineer. The total value of the
contract is $41,830.60, and the contract period starts on April 19,
1996, until the completion of the project.
TxDOT Project: 9615PLEASE, City of Pleasanton. The engineering
firm for these services is: Freese and Nichols, Inc. The total value
of the contract is $149,561.00, and the contract period starts on May
28, 1996, until the completion of the project.
TxDOT Project: 9615KERVL, City of Kerrville. The engineering
firm for these services is: HDR Engineering, Inc. The total value of
the contract is $22,094.00, and the contract period starts on April 23,
1996, until the completion of the project.




Texas Department of Transportation
Filed: June 14, 1996
♦ ♦ ♦
The Texas A&M University System, Board of
Regents
Consultant Proposal Request
In accordance with the Texas Insurance Code, Article 3.50-3,
as amended, The Texas A&M University System (the System)
announces a Request for Proposals (RFP) for a consultant services
contract which will include, but not be limited to, the following
services: actuarial analyses and plan pricing for the System’s
health plans; and counsel regarding plan designs, funding, financial
arrangements, tax-related issues, legislative changes, and carrier
negotiations and selection for all System insurance programs.
Firms wishing to respond to this request should be able to demonstrate
the experience and qualifications necessary to produce excellent
outcomes in the above areas. Of interest are relevant credentials
of project personnel and experience in conducting similar projects
for large multi-location employers.
The RFP instructions which detail information regarding the project
are available upon request from the System.
The deadline for receipt of the proposals in response to this request
will be 4:00 p.m. on July 18, 1996.
The System reserves the right to accept or reject any or all proposals
submitted. It is under no legal requirement to execute a resulting
contract on the basis of this advertisement. The System intends to
use responses as a basis for further negotiations of specific project
details and will base its choice on cost, demonstrated competence,
superior qualifications, and evidence of conformance with the RFP
criteria.
This RFP does not commit the System to pay any costs incurred
prior to execution of a contract. Issuance of this material in no way
obligates the System to award a contract or to pay any costs incurred
in the preparation of a response. The System specifically reserves the
right to vary all provisions set forth at any time prior to execution of
a contract where the System deems it to be in its best interest.
To obtain copies of the RFP instructions, please submit a written
request to Steven W. Hassel, Associate Executive Director, System
Human Resources, The Texas A&M University System, College
Station, Texas 77843-1117 (physical address: 301 Tarrow Drive,
John B. Connally Building, 5th Floor, College Station, Texas 77840),
FAX (409) 845-5281. For questions or further information regarding
this notice, contact Steven W. Hassel, at (409) 845-2026.
Issued in College Station, Texas, on June 10, 1996.
TRD–9608510
Patricia L. Couger
Executive Director, Human Resources
The Texas A& M University System




A. Authorization of Funding
The funds are authorized by Tex.Labor Code.Annotated, §81.006
(Vernon 1996).
B. Scope of Work
These grant funds may be used for a study of the cost/benefits of
dependent care workplace program that supports working families.
The study should demonstrate a measurable benefit for the employer/
employee from the dependent care program/policy, including reduced
absenteeism, increased productivity, improved morale or increased
ability of employer to recruit and retain most desireable workers, or
others. Proposals will be selected based on the validity of the research
methods proposed to complete the study and prove results.
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C. Definitions
Dependent Care is defined as care for children, elderly, or disabled
relatives.
D. Eligible Applicants
Eligible applicants are government and non-government entities.
Grants to support cost/benefit studies will be awarded only to well-
established organizations with at least a 2-year history of managing or
operating workplace or community dependent care programs serving
employers. Organizations selected for grant awards must have trained
staff available to manage the grant activities.
E. Available Funding
Proposals for grant programs may request up to $25,000, and are
required to provide 10% match for funds requested. Funding is
available for up to 3 projects. This is a cost reimbursement contract
for expenditures made during the contract period only. Expenditures
made before the contract period will not be reimbursed.
F. Length of Contract
The contract period is twelve (12) months beginning August 30, 1996.
G. Selection, Notification, and Negotiation Process
The Texas Workforce Commission (TWC) anticipates completing
the selection process by no later August. 19th 1996. Budget and
Performance Statement negotiations will be conducted by TWC in
advance of awarding grants. TWC reserves the right to vary all
provisions of this RFP prior to the execution of a contract and to
execute amendments to contracts when TWC deems such variances
and/or amendments are in the best interest of the State of Texas.
H. Due Date and Agency Contact
The deadline for receipt and consideration of a proposal is 4:00 p.m.,
July 18, 1996. For further information and to order Application Pack-
ets, contact the Grants Staff, Texas Work & Family Clearinghouse,
3520 Executive Center Drive, Suite 209, Austin, Texas 78731-1637,
(512) 502-3770 FAX (512) 502-3777.
A list of funded grantees will be published in the Texas Register
following contract finalization.





Filed: June 14, 1996
♦ ♦ ♦
A. Authorization of Funding
The funds are authorized by Texas Labor Code, Annotated §81.006
(Vernon 1996).
B. Scope of Work
These grant funds may be used for the operation, expansion, and/
or improvement of employer-led coalitions that support community
dependent care services. Grant recipients will also be required to
provide advice and assistance in planning and staging work-family
regional conferences in 1996 which will be sponsored by the Work
& Family Clearinghouse. Work on regional conferences may include
travel to up to 3 sites in Texas and serving as speakers for workshops
from August, 1996 through January, 1997.
C. Definitions
"Dependent Care" is defined as care for children, elderly, or disabled
relatives. "Employer Coalitions" are groups of employers that
contribute funds to improve community dependent care programs.
D. Eligible Applicants
Eligible applicants are government and non-government organiza-
tions. Grants to support employer-initiated coalitions will be awarded
only to well-established organizations with at least a 2-year history
of supporting community dependent care services exclusively. These
organizations must be able to document that they have raised over
$100,000 from employers for support of dependent care programs
since 1994. Organizations must have trained staff available to man-
age the grant.
E. Available Funding
Proposals for grant programs may request up to $50,000, and are
required to provide 25% in-kind match for funds requested. Funding
is available for up to four projects statewide. This is a cost
reimbursement contract for expenditures made during the contract
period only. Expenditures made before the contract period will not
be reimbursed.
F. Length of Contract
The contract period is up to 18 months beginning August 30, 1996.
G. Selection, Notification, and Negotiation Process
The Texas Workforce Commission (TWC) anticipates completing
the selection process by no later August 19th, 1996. Budget and
Performance Statement negotiations will be conducted by TWC in
advance of awarding grants. TWC reserves the right to vary all
provisions of this RFP prior to the execution of a contract and to
execute amendments to contracts when TWC deems such variances
and/or amendments are in the best interest of the State of Texas
H. Due Date and Agency Contact.
The deadline for receipt and consideration of a proposal is 4:00
p.m., July 18th, 1996. For further information and to order
Application Packets, contact the Grants Staff, Texas Work & Family
Clearinghouse, 3520 Executive Center Drive, Suite 209, Austin,
Texas 78731-1637. (512) 502-3770 FAX (512) 502-3777.
A list of funded grantees will be published in the Texas Register
following contract finalization.





Filed: June 13, 1996
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
